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1. ACKNOWLEDGEMENT OF TRADITIONAL OWNERS

Glen Eira City Council acknowledges the Boon Wurrung/Bunurong and Wurundjeri

Woi Wurrung peoples of the Kulin Nation as Traditional Owners and Custodians,

and pays respect to their Elders past and present. We acknowledge and uphold
Traditional Owner 6s continuing relationship
extends its respect to all Aboriginal and Torres Strait Islander peoples.

2. APOLOGIES
3. REMINDER TO DISCLOSE ANY CONFLICTS OF INTEREST IN ANY ITEMS ON
THE AGENDA

Councillors are reminded of the requirement for disclosure of conflicts of interest in
relation to items listed for consideration on the Agenda, or which are considered at
this meeting, in accordance with Section 130(2) of the Local Government Act 2020
and Rule 85 of the Glen Eira City Council Governance Rules. Councillors are now
invited to indicate any such conflict of interest.

PROCEDURAL MOTION
That Council:

1. where meetings are held in-person, can continue the meeting if the livestream of the
meeting fails;

2. considers the meeting to be adjourned for 10 minutes from the commencement of any
technical problem where a Councillor is participating virtually; and

3. where a Councillor is participating virtually and the meeting cannot be resumed within 30
minutes from the commencement of the technical problem, the meeting is to be
reconvened on Thursday 24 July 2025 at 7.30pm.
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9.1

PUBLIC PARTICIPATION

WRITTEN PUBLIC QUESTIONS TO COUNCIL

CONFIRMATION OF MINUTES OF PREVIOUS MEETING OR MEETINGS
Copies of Minutes previously circulated.

RECOMMENDATION

That the minutes of the Ordinary Council Meeting held on 30 June 2025 be
confirmed.

RECEPTION AND READING OF PETITIONS AND JOINT LETTERS

REPORTS BY DELEGATES APPOINTED BY COUNCIL TO VARIOUS
ORGANISATIONS

REPORTS FROM COMMITTEES AND RECORDS OF ASSEMBLY

Advisory Committees
Nil
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9.2 Records of Assembly
9.2.1 RECORDS OF ASSEMBLIES

Author: Karling Colomiere, Coordinator Councillor Business
Director: Kellie Vise, Director Customer and Corporate Affairs
Trim No: 25/1267621

Attachments: 1. 17 June 2025 Record of Assembly g
2. 23 June 2025 Record of Assembly g
3. 30 June 2025 Record of Pre-meeting g

RECOMMENDATION
That Council notes the Records of Assemblies for:

1. 17 June 2025 Assembly;
2. 23 June 2025 Assembly; and
3. 30 June 2025 Pre-meeting.

GLEN EIRA CITY COUNCIL
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Attachment 1

Assembly of Councillors
17 June 2025

Meeting commenced 6.51pm

Councillors Present: Officers Present:

Mayor Cr Simone Zmood Rebecca McKenzie (CEO)
Cr Arabella Daniel Niall McDonagh

Cr Margaret Esakoff (online) Rosa Zouzoulas

Cr Jane Karslake Jane Price (online)

Cr Sam Parasol Kellie Vise

Cr Luca Ragni (online) John Vastianos

Cr Kay Rimbaldo Diana Vaynrib

Cr Li Zhang Karling Colomiere (online)

Alexandra Fry
Sharon Sykes
Leigh Northwood
Matt Slavin

Alex Leamy
Sarah Finlay
Ana Tsaganos

1. Acknowledgement

2. Apologies — Cr Young

3. Conflicts of Interest - Nil

4. Social and Affordable Housing Briefing

7.34pm Cr Ragni left the Assembly

7.37pm Cr Ragni returned to the Assembly
5. Draft 30 June 2025 OCM Agenda

- Item 10.4 — Strategic Property Plan

- Item 13.1 — Strategic Property Plan

6. Social Media Good Practice

7. Draft 30 June 2025 OCM Agenda continued

- Item 10.3 — Our Place, Our Plan Engagement Report on First Round of Draft
Plans

8. Investigation into Potential Use of Privately Owned Land for Temporary Open Space

9. General Business

Director Sustainability, Assets and Leisure - Nature strip planting guidelines and
legacy gardens

Manager Legal, Risk and Governance— Strategic Risk Workshop

Cr Rimbaldo — Soccer club seasonal allocations

Chief Executive Officer - Caulfield Racecourse Reserve

Cr Ragni —Murrumbeena Primary traffic safety

Cr Parasol — Nature strip planting
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Attachment 1

10. Draft 30 June 2025 OCM Agenda continued

10.6: Significant changes to the Victorian Planning Provisions — The need
for Better Collaboration and Transparency from the Victorian State Government
- 10.8: Audit and Risk Committee Minutes

11. Employment Matter

12. Councillor / CEO Only time (Cr Rimbaldo)
- Meeting debrief

Assembly concluded at 10:17pm
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Attachment 2

Assembly of Councillors
23 June 2025

Meeting commenced 6.46pm

Councillors Present: Officers Present:
Mayor Cr Simone Zmood Rebecca McKenzie (CEO)
Cr Arabella Daniel Niall McDonagh
Cr Margaret Esakoff Rosa Zouzoulas
Cr Jane Karslake Jane Price (online)
Cr Sam Parasol Kellie Vise
Cr Luca Ragni John Vastianos
Cr Kimberley Young (online) Diana Vaynrib
Cr Kay Rimbaldo Karling Colomiere (online)
Cr Li Zhang Alexandra Fry
Alex Leamy
Sophie Paterson
Jess Wingad
Lauren Dangerfield
Amanda Haycox

1. Acknowledgement
2. Apologies — Nil
3. Conflicts of Interest - Nil

4. Agreement for Access to Rippon Lea Garden
7.08pm Cr Young joined the Assembly

5. Local Government Community Satisfaction Survey Results 2025
7.39pm Cr Young left the Assembly meeting
7.42pm Cr Young returned to the assembly meeting.

6. Australian Local Government Association (ALGA) 2025 National General Assembly
Voting Recommendations

7.56pm Cr Parasol left the Assembly
7.59pm Cr Parasol returned to the Assembly
8.09pm Cr Young left the Assembly

7. Municipal Association of Victoria October 2025 Motion Discussion
8. Updating Flood Controls in the Planning Scheme

8.42pm Cr Young returned to the Assembly

9. Community Grants

10. General Business
- Cr Ragni — Playground cleaning
- Cr Esakoff — Street tree intervention levels and replacement triggers
- Chief Financial Officer — KMP forms
- Director Community Wellbeing — Community Safety Committee meetings
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Attachment 2

11. Pre OCM Check-in
10.1: Adoption of 2025-2026 Budget and 2025-2029 Revenue and Rating Plan
10.2: Declaration of 2025-2026 Rates & Charges
- 10.7: Financial Management Report (31 May 2025)
- 12.3: Notice of Motion — Rate calculation methodology

12. Councillor / CEO Only time (Cr Zhang)
Meeting debrief
Cat curfew demographic questions
- Survey design and take-up

Assembly concluded at 9:42PM
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OFFICIAL

OCM Pre-Meeting
Tuesday 30 June 2025

Pre-meeting commenced at 6.48pm
Present
Councillors:

Cr Simone Zmood (Mayor)
Cr Arabella Daniel

Cr Margaret Esakoff

Cr Jane Karslake

Cr Luca Ragni

Cr Kay Rimbaldo

Cr Kimberley Young (online)
Cr Li Zhang

Officers:

Rebecca McKenzie (CEO)
Jane Price

Peter Tillotson

Kellie Vise

Rosa Zouzoulas

Diana Vaynrib

Karling Colomiere
Alexandra Fry

Matters discussed:

1. Acknowledgement

2. Apologies - Cr Parasol

3. Disclosure of Conflicts of Interest - Nil
4. Procedural Motions

5. Written Public Questions to Council

6. Items 12.3 — Notice of Motion — Rate calculation methodology

Attachment 3

7. Items 10.7 — Friendly Amendment proposed by Cr Margaret Esakoff

8. General Business:
- CrYoung — Upcoming meetings

- Director Sustainability, Assets and Leisure — Protected tree at 62 Ulupna Rd, Ormond
- Cr Ragni — Australian Local Government Association National General Assembly

update
- Cr Karslake — Storytelling Festival

- Chief Executive Officer — Caulfield Racecourse Reserve update

Pre-meeting concluded at 7:15pm
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10. OFFICER REPORTS (AS LISTED)

10.1 99 BREWER ROAD BENTLEIGH - AMENDED APPLICATION

Author: Michael Dowel, Principal Urban Planner
Director: Rosa Zouzoulas, Director Planning and Place
Trim No: 25/1232712

Attachments: 1. 99 Brewer Road Bentleigh - GE/DP-33820/2020/A - Planning Permit g
2. 99 Brewer Road Bentleigh - GE/DP-33820/2020/B - Advertised Plans g

EXECUTIVE SUMMARY

This report provides Council with an assessment of the amended planning application
GE/DP-33820/2020/B lodged at 99 Brewer Road, Bentleigh. A permit was originally granted
for the site at the direction of the Victorian Civil and Administrative Tribunal (VCAT) for:

Demolition of the existing building, construction of a four storey building and
associated works, use of the land for a medical centre, childcare centre and food and
drink premises, reduction in the carparking requirements and display of business
identification signage on the land and affected by a Heritage Overlay in accordance
with the endorsed plans.

Whilst it is acknowledged a consent position was previously reached at VCAT between
Council, some objectors and the applicant for the original application, Council is able to
consider an application to modify the conditions now that end users have been finalised for
the proposal, noting there are appeal rights for the applicant and objector parties to this
decision.

It is now proposed to change hours of operation of the medical centre and food and drink
premise and allocate one of the car parking spaces previously allocated to the food and
drink premise to the childcare centre. Internal re-arrangements are proposed as well as an
overall height increase to the building of 0.35 metres.

The key considerations are whether the proposed amendments relating to the operating
conditions of the approved uses as well as built form amendments, are considered
appropriate.

As part of the process, the application was advertised to the surrounding community and 16
objections have been received including on grounds relating to the amenity impacts of the
proposed operating hours, the traffic and parking implications, the noise implications, and
issues relating to the proposed built form.

The application has been assessed against the relevant planning policies contained in the
Glen Eira Planning Scheme which include the purpose and decision guidelines of the
Industrial 3 Zone, the car parking clause and other various policies contained within the
Planning Policy Framework.

On balance, the amended application is mostly considered to satisfy the purposes and
decision guidelines that apply to the application. The exception to this is the proposed hours
to the food and drink premises which are considered excessive in the context of the area. It
is therefore recommended that Council issues a Notice of Decision to grant an amended
planning permit, subject to modified conditions recommended by officers.
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RECOMMENDATION

That Council issues a Notice of Decision to Grant a Planning Permit for Application No.
GE/DP-33820/2020/B at 99 Brewer Road Bentleigh in accordance with the following
amended conditions (note amendments shown in bold ):

7.

18.

The uses must only operate between the following hours

Medical centre

(@) 7am to 9pm, Monday to Friday; and
(b) 8am to 5pm on Saturdays.

Food and drink premises

(c) 7am to 6:30pm, 7 days a week.

Child care centre

(d) 6.30am to 6.30pm, Monday to Friday; and
(e) The outdoor play areas must not be used by children before 9am.

except with the prior written consent of the Responsible Authority.

No more than 127 children may be present on the land at any one time for the child
care centre use, except with the prior written consent of the Responsible Authority.

Before the development is occupied, a Car Parking and Bicycle Parking Management
Plan (CPBPMP) to the satisfaction of the Responsible Authority must be submitted to
and approved by the Responsible Authority. When approved the CPBPMP will be
endorsed and will then form part of the permit. The CPBPMP must be drawn to scale
and dimensioned. The plan must include:

(@) The allocation of car spaces to each use within the development as follows:

i. 23 car spaces for the medical centre;

ii. 12 spaces for the child care centre parents/guardians/waste collection;
iii. 15 spaces for the child care centre staff;

iv. 1 space for the food and drink premises (café) staff.
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Address 99 Brewer Road, Bentleigh

Application number GE/DP-33820/2020/B

Title details Lot 242 and 243 on LP9887

Restrictions on title None

Proposal Amend planning permit GE/DP-33820/2020/B via Section 72 of
the Planning and Environment Act 1987 (The Act)

Zoning and Overlay Industrial 3 Zone

Controls No overlays

DESCRIPTION OF PROPOSAL

The application proposes to amend the current planning permit GE/DP-33820/2020/A as
follows:

- Outdoor play area on third floor increased in size to 442 square metres by reducing
the external services area.

- Increase in height of roof deck by 0.35 metres (and associated plant screening).

- Extend the weekday hours of operation for the medical centre from 9:00 am to 9:00
pm, to 7:00 am to 9:00 pm.

- Extend the hours of operation for the food and drink premises from: 8:00 am to 5:00
pm, seven days a week, to: 7:00 am to 6:30 pm seven days a week

- Increase the total number of children permissible on site associated with the
childcare centre use from 120 to 127.

- Reallocating one food and drink premises car space to the childcare centre use.

WHY IS A PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE CONSIDERED?

The following sets out the decision guidelines for the applicable planning controls in the Glen
Eira Planning Scheme (Scheme), and a list of the relevant policies and provisions in relation
to this application.

Industrial 3 Zone

Under the provisions of the Industrial 3 Zone at Clause 33.03 of the Scheme, a planning
permit is required to:

1  Construct a building or construct or carry out works.
1 Use the land for a medical centre, food and drink premises and a childcare centre.

As relevant to this amendment, the applicable decision guidelines include:

The Municipal Planning Strategy and the Planning Policy Framework.
Any natural or cultural values on or near the land.

Streetscape character.

Built form.

Landscape treatment.

Interface with non-industrial areas.

Parking and site access.

S N R I
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Clause 52.06 (Car parking)

The following changes proposed within the amended application will have an impact on the
devel opment 6s statutory parking requirements:

- Increase the total number of children permissible on site associated with the
childcare centre use from 120 to 127.

A childcare centre has a statutory requirement of 0.22 spaces per child. Increasing the
children permissible on site will increase the statutory parking requirement from 26 car
spaces to 27 spaces. The development proposes 27 car spaces onsite for the childcare
centre use; therefore, no parking reduction is sought under the standard.

- Reallocating one food and drink premises car space to the childcare centre use.

A food and drink premises requires 3.5 spaces to each 100 square metres of leasable floor
area; therefore a 193 square metre floor area results in a statutory requirement of six
spaces. Only one space is now allocated to the food and drink premises, resulting in a
proposed reduction of five spaces.

Clause 52.06 enables consideration of a lesser rate based on the following factors:

1 The Car Parking Demand Assessment.
1 Any relevant local planning policy or incorporated plan.
1 The availability of alternative car parking in the locality of the land, including:
- Efficiencies gained from the consolidation of shared car parking spaces.
- Public car parks intended to serve the land.
- On street parking in non-residential zones.
- Streets in residential zones specifically managed for non-residential parking.
1 On street parking in residential zones in the locality of the land that is intended to be for
residential use.
1 Any adverse economic impact a shortfall of parking may have on the economic viability
of any nearby activity centre.
The future growth and development of any nearby activity centre.
Any car parking deficiency associated with the existing use of the land.
Any credit that should be allowed for car parking spaces provided on common land or by
a Special Charge Scheme or cash-in-lieu payment.
Local traffic management in the locality of the land.
The impact of fewer car parking spaces on local amenity, including pedestrian amenity
and the amenity of nearby residential areas.
The need to create safe, functional and attractive parking areas.
Access to or provision of alternative transport modes to and from the land.
The equity of reducing the car parking requirement having regard to any historic
contributions by existing businesses.
1 The character of the surrounding area and whether reducing the car parking provision
would result in a quality/positive urban design outcome.
1 Any other relevant consideration.

=a = E

E
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Relevant planning policies to consider as part of the amended application

The relevant Scheme policies for this proposal include:

1 Clause 11.02-1S (Supply of urban land)

- To ensure a sufficient supply of land is available for residential, commercial,
retail, industrial, recreational, institutional and other community uses.

1 Clause 13.05-1S (Noise abatement)
- To assist the control of noise effects on sensitive land uses.
T Clause 13.07-1S (Land use capability)

- To protect community amenity, human health and safety while facilitating
appropriate commercial, industrial, infrastructure or other uses with potential
adverse off-site impacts.

1 Clause 15.02-1S (Built environment and heritage)

- To create urban environments that are safe, healthy, functional and enjoyable
and that contribute to a sense of place and cultural identity.

- To create a distinctive and liveable city with quality design and amenity.

- To achieve building design outcomes that contribute positively to the local
context and enhance the public realm. Create a city of 20 minute
neighbourhoods, that give people the ability to meet most of their everyday
needs within a 20 minute walk, cycle or local public transport trip from their
home.

- To encourage land use and development that is energy and resource efficient,
supports a cooler environment and minimises greenhouse gas emissions.

1 Clause 15.01-2L (Building Design)

Encourage transition in scale from larger buildings to adjacent areas of smaller
scale.

T Clause 15.01-5S (Neighbourhood character)

- To recognise, support and protect neighbourhood character, cultural identity, and
sense of place.

1 Clause 17.01-1S (Diversified economy)

- To strengthen and diversify the economy.

1 Clause 17.02-1S (Business)

- To encourage devel opment that meets the cor
entertainment, office and other commercial services.
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T Clause 17.02-1L (Business)

- Support opportunities for business innovation.
- Support ancillary services for workers in employment areas that sustain the
employment function of the area.

1 Clause 17.02-2S (Out of Centre Development)
- To manage out-of-centre development.
1 Clause 18 (Transport)

- To create a safe and sustainable transport system by integrating land use and
transport.

- To promote the use of sustainable personal transport.

- Improve local travel options for walking and cycling to support 20 minute
neighbourhoods.

- To manage the road system to achieve integration, choice and balance by
developing an efficient and safe network and making the most of existing
infrastructure.

- To ensure an adequate supply of car parking that is appropriately designed and
located.

Other relevant matters

In addition to the above requirements, the assessment must have regard to the general
decision guidelines at clause 65 of the Scheme, and matters set out at section 60 of the
Planning and Environment Act 1987. These are embedded in the assessment of the
application.

RELEVANT HISTORY

The original planning permit application GE/DP-33820/2020 was lodged with Council on 4
September 2020, for:

Demolition of the existing building, construction of a four storey building and
associated works, use of land for a restricted recreational facility, medical centre, child
care centre and a food and drinks premises, a reduction in the car parking
requirements and display of business identification signage on land affected by the
Heritage Overlay.

The application was ultimately refused by Council at the 23 February 2021 Ordinary Council
Meeting. The permit applicant appealed Council 6s
to grant a planning permit based on a consent order which was signed by all parties on 16

August 2021. The consent order contained the following relevant matters agreed to by all

parties:

- The deletion of the following permit trigger:

Use of the land as a restricted recreation facility (gym) pursuant to Clause 33.01-1
of the Glen Eira Planning Scheme

- Substituting the permit application with alternative plans filed with the Tribunal
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The alternative plans contained an improved interface towards the neighbouring property to
the north, including increased setbacks at the second and third levels, and increased
landscaping facing north. The street facing elevations were revised to contain materiality and
a wall shape better suited to the Heritage Overlay as well as being more sympathetic to the
residential context around the subject site.

It is worth noting that during the VCAT proceeding, there were no proposed changes to the
operating hours of the remaining uses, or any proposed changes to reduce the number of
children allowed within the childcare centre. The operating hours of the permitted uses and
the number of children to be accommodated in the childcare centre on the permit, ultimately
issued at the direction of VCAT, reflect the hours and numbers proposed by the applicant
when lodging the original application.

Since the original planning permit was granted, the permit has been amended via Section 72
of the Act (GE/DP-33820/2020/A) on 19 September 2022. This amendment allowed the
developer to commence construction of the building prior to approval of the public art
strategy, which was originally stipulated as a requirement before the commencement of
works. Works have since commenced and the applicant has also since lodged an art
strategy in accordance with the re-worded condition, which has now been endorsed by
Council.

Change of Planning Controls

Since the original permit was granted on 3 September 2021, the subject site has been
removed from the Heritage Overlay as part of amendment C190glen, gazetted into the Glen
Eira Planning Scheme on 18 March 2022.

THE CONTEXT

Subject site and surrounding area

The subject site is located on the northwestern corner of the intersection of Brewer Road
and Bendigo Avenue, Bentleigh. It has a frontage to both Brewer Road and Bendigo Avenue
of approximately 40 metres and an overall area of 1587 square metres. It also has an abuttal
to the Frankston railway line. The following shows the location of the subject site:
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The land has a slight fall from east to west of approximately 300mm. Directly at the southern
interface, the subject site sits approximately two metres below the road reserve associated
with the Brewer Road bridge. Therefore, there is no vehicular access from Brewer Road,
with the subject site being accessed from Bendigo Avenue within the existing approval.

The land is currently a construction site. Previously, the land was occupied by a single storey
brick factory style building which was used for industrial purposes.

Immediately surrounding the subject site are mainly detached single dwellings on lots with
some town house infill, all within the Neighbourhood Residential Zone. This residential
precinct immediately north of Brewer Road is within the Heritage Overlay i Schedule 69
(Bentleigh Residential Precinct). This is a precinct characterised by interwar bungalow style
dwellings as identified in the Statement of Significance.

As depicted in the below image with the subject site coloured brown, to north of the subject
site is the Bentleigh Activity Centre and train station, approximately 400 metres away:
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THE PROCEDURAL REQUIREMENTS

Consultation and engagement

Notice of the application was given in March 2025 including by mail to the owners and
occupiers of directly adjoining and nearby properties and the display of two notices on the
land. At the time of writing this report, 16 objections have been received identifying the
following concerns:

- Amendments proposed are contrary to the conditions for the development
contained within a consent order signed by all parties involved in the VCAT
proceeding.

- Scale of proposal is inappropriate within residential context which is between two
activity centres.

- Increase to building height is inappropriate and will create further overshadowing.

- Amended hours for food and drink premises is inappropriate in residential context.

- Earlier operating hours for medical centre will result in overlap with drop-off times
with childcare centre and local school traffic.

- Extended hours of uses will be inconsistent with objectives from Glen Eira better
streets, better places policy, will result in greater exposure to noise and impact on
the safety of the neighbourhood.

- Acoustic report provided by applicant uses inapplicable standards and inaccurate
measurements.

- Increased childcare centre numbers will be inappropriate from a traffic and parking
perspective.

- Insufficient parking allocated to food and drink premises.

- Real estate value impacts from proposed development.

- Issues with construction workers involved in the development and the associated
parking issues.
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- Parking survey provided with the application contains too large an area for on-street
parking options.

- Timing of the permit amendment application is suspicious given construction of
development is nearing completion.

Amended application post advertising

In response to the significant feedback received within the objections as well as preliminary
concerns provided by Council officers, the permit applicant lodged an amended application
post the public notice period in accordance with Section 57A of the Act. This application was
lodged on 26 May 2025 and proposed the following amendment to the application:
- Reduce the proposed hours of operation for the food and drink premises from:
- T7amto 10pm, 7 days a week

to

- Sunday to Tuesday: 7am to 6:30pm
- Wednesday to Saturday: 7am to 10pm

Planning conference

A planning conference was chaired by Cr. Daniel and attended by the representatives of the
applicant and objectors.

The key issues that were reiterated at the planning conference included the matters raised in
the written submission. No changes were made to the application as a result of the planning
conference on the night, however the feedback received was the reason the applicant
outlined for making the amendment below.

Amended application post planning conference

In response to the feedback received at the Planning conference, the permit applicant
lodged a second amended application post the public notice period in accordance with
Section 57A of the Act. This application was lodged on 11 July 2025 and proposed the
following amendment to the application:

- Reduce the proposed hours of operation for the food and drink premises from:

- Sunday to Tuesday: 7am to 6:30pm
- Wednesday to Saturday: 7am to 10pm

to
- T7amto 6:30pm, 7 days a week.
Given the proposal is to reduce the hours, it was not considered necessary to re-advertise

the application. These proposed times were the times considered as part of this report and
for the officers recommendation.
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Comments from referral authorities and Council departments

The amended application was referred to the Head, Transport for Victoria under Section 55

of the Act due to the increased numbers proposed for the childcare centre. Council is

required to refer to the Head, Transport for Victoria under Clause 66.02-11 of the Scheme

for any O6education centrebdé application, which ir

On 19 March 2025, Council received a letter from the Head, Transport for Victoria confirming
that they have no objection to the granting of the amended planning permit.

The application was also referred internally to
Transport Planning Department had no objection to the modified car parking rate given the
following (summarised):

- The childcare centre will be provided with the full statutory car parking rate required
under the Planning Scheme.

- The anticipated increase in vehicle trips during the AM and PM peak hours is
considered minimal in the context of the previous approval.

- The reduction of the one additional car parking space for the food and drink
premises is acceptable given the proximity of the site to sustainable transport
options.

ISSUES AND DISCUSSION

To assess the merits of proposed amendments, Council must consider the objectives and
decision guidelines of the Industrial 3 Zone, Clause 52.06 (Car Parking), and all relevant
policy within the Planning Policy Framework of the Scheme. The assessment will also have
regard to the general decision guidelines at clause 65 of the Scheme, and matters set out at
section 60 of the Planning and Environment Act 1987.

This will be done by responding to the appropriateness of each change applied for by the
permit applicant:

- Outdoor play area on third floor increased in size to 442 square metres by reducing
the external services area.

- Increase in height of roof deck by 0.35 metres (and associated plant screening).

- Extend the weekday hours of operation for the medical centre from 9:00 am to 9:00
pm, to 7:00 am to 9:00 pm.

- Extend the hours of operation for the food and drink premises from: 8:00 am to 5:00
pm, seven days a week, to: 7:00 am to 6:30 pm, seven days a week

- Increase the total number of children permissible on site associated with the
childcare centre use from 120 to 127.

- Reallocating one food and drink premises car space to the childcare centre use.

In addition to this, all other objector concerns not already addressed in the previous
commentary will be discussed separately.

Outdoor play area on third floor increased in size to 442 square metres by reducing the
external services area

The external services area on the third floor faces the Brewer Road frontage. The size of the
services enclosure is proposed to be reduced which results in a minor increase to the overall
size of the trafficable floor area of the third level terrace, which is to be used as an outdoor
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play area for the childcare centre. The size increase to the play area will only be 5.59 square
metres and does not result in any setback changes to the third floor outdoor terrace area, so
is therefore considered to be a minor change which is acceptable.

This change is likely required as a result of legislative requirements for outdoor space ratios
for the number of children accommodated at the centre.

Increase in height of roof deck by 0.35 metres (and associated plant screening)

The remainder of the building envelope, including the height of the third level terrace, will
remain unchanged. Given the envelope of the third floor level walls and roof will remain
comfortably recessed behind the balustrades of the outdoor play area, the visibility of the
height increase from the neighbouring property to the north and from the Bendigo Avenue
streetscape is considered to be minimal.

Buildings and works assessed under the Industrial 3 Zone are not required to be assessed
under the same siting requirements asjresidential developments. This includes any
requirement to assess shadow impacts on neighbouring private open spaces to a specific
standard. Notwithstanding, Council must still consider the appropriateness of the built form
and the interface with non-industrial areas as part of the decision guidelines of the zone.

Given the separation of the upper roof deck from the neighbouring private open space to the
south at 43 Bendigo Avenue, which is 23 metres away, this property will not receive any
additional overshadowing from the proposed increase in the building height. This
assessment also applies to the neighbour to the east at 101 Brewer Road due to the
separation of the Bendigo Avenue road reserve.

A substantial focus of the previous VCAT proceeding went into ensuring a suitable interface
was provided for the neighbouring property to the north at 45 Bendigo Avenue, to limit the
level of visual bulk. The proposed change to the upper level built form, however, will not
compromise the design of the northern elevation towards this sensitive interface given the
significant setback of the third floor wall towards the northern boundary, consistent with the
previous approval.

Extend the weekday hours of operation for the medical centre from 9:00 am to 9:00 pm, to
7:00 am to 9:00 pm

The only aspect relating to the medical centre use proposed to be changed is the operating
hours. As per the original approval, the floor area remains at 1,277 square metres over two
levels with 23 car spaces allocated to the use, and the maximum number of practitioners as
prescribed in the permit conditions is not proposed to change (no more than 19
practitioners).

In terms of parking, the current approval generates a parking demand of 44 car spaces,
based on a floor area of 1,277 square metres and a statutory requirement of 3.5 spaces per
100 square metres for a medical centre in accordance with the car parking rate in Clause
52.06 of the Scheme. This represents a shortfall of 19 spaces which will now be required to
be accommodated within the local road network for the additional hours of 7:00 am until 9:00
pm.

Based on parking survey data provided by the permit applicant, on-street parking occupancy
on weekdays within the surrounding road network tends to peak around 7:00 am, 10:00am
and between 6:00 pm and 7:00 pm in the evening. Whilst parking occupancy is at a peak at
7:00 am, this slightly reduces towards 8:00 am and 9:00 am, at which point in time the
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occupancy rates are less than the late morning (10:00 am) and peak evening period. The
late morning and peak evening periods are times in which the medical centre is already
permitted to operate, therefore no additional strain should be placed on the parking
availability within nearby streets during the 7:00 am and 9:00 am period under the revised
operating hours of the medical centre. It is also worth noting that within the parking survey
conducted, at no point during the weekday was an occupancy rate greater than 35%
recorded, therefore indicating a reasonable level of parking availability at all times of the day.

In terms of the appropriateness of a 7:00 am operating start time on the general amenity of
the area, it is noted that the childcare centre is already permitted to operate from 6:30 am.
Concerns have been raised in the objections with this new morning period of operation now
coinciding with the opening time of the childcare centre. There is, however, a half hour
difference between the start times of the two uses, which should appropriately stagger the
movements of customers for each use. It is noted that childcare drop off times are usually
quick individual trips with parents dropping off children and then leaving. Start times are
usually staggered with differing demands for each family, which could range between 6:30
am and 9:30 am. As such, there are times when both uses will be operating regardless.

Extend the hours of operation for the food and drink premises from: 8:00 am to 5:00 pm,
seven days a week, to: 7:00 am to 6:30 pm, seven days a week

Whil st not directly applicable to the subject
policy at Clause 13.07-1L (Non-residential uses and development in residential areas)

provides suitable guidance for the intensity of commercial uses in residential areas. The

subject site and surrounds are set within an unusual zoning context whereby an industrially

zoned individual parcel of land is immediately surrounded by the Neighbourhood Residential

Zone. Consideration must therefore be given to the prevailing site context and the policies

relevant to this urban fabric. Clause 13.07-1L provides guidance on the preferred hours of

operation for a commercial use within a residential zone, which includes:

- Monday i Friday: 7:00 am i 6:30 pm
- Saturdays i 8:00 am to 6:00 pm

Extending the hours of the food and drink premises as originally proposed to 10:00 pm was
therefore considered inappropriate in the context of the residential zoning immediately

surrounding the subject site. The applicant subsequently removed this proposal as part of

the amendment to the proposal. The subject site is located between a Major Activity Centre

to the north (Centre Road) and a Neighbourhood Activity Centre to the south (Patterson

Road), both of which have been designated accordingly by Council within the Planning

Policy Framework. Centres like these have been designated as such to provide suitable
places to focus on most of Council bés commerci
local night-t i me economy. Council és Activi suppoCentr es
activities that contribute to a night-time and weekend economy, in locations where amenity

impacts are minimised.

It is acknowledged that the medical centre already has approved operating hours until 9:00
pm, however, this is only during the weekdays and relates to a use which is more
commonplace in residential settings outside of activity centres.

Further compounding the issue of the extended trading for the food and drink premises is the
proposed car parking allocation for the use. The use will now only be allocated one parking
space, meaning that the majority of customers will be required to park on-street, which could
pose further amenity impacts during the evening period.
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In accordance with the updated application lodged on 11 July 2025, it is recommended that

the food and drink premises instead be required to operate only between the hours of 7:00

am and 6:30 pm, seven days a week. This will represent longer hours than what is currently

permissible under the original planning permit, however, will allow for the use to operate

under the hours originally requested by the permit applicant for the Sunday to Tuesday

period. This also aligns with the hoThiss as recon
represents a closing time 90 minutes later than the current approved operating hours for the

food and drink premises, which is currently permitted to open until 5:00 pm.

In accordance with the car parking demand survey provided, the difference in parking
availability within the surrounding road network between 5:00 pm and 6:00 7 7:00 pm is
nominal, therefore a revised closing time from 5:00 pm to 6:30 pm will represent a minimal
difference from an on-street parking perspective. A closing time of 6:30 pm will still be within
the weekday operating timeframes of the other commercial uses on the site, ensuring any
external noises coming from the food and drink premises will not be isolated, thereby not
causing greater impact. Notwithstanding, with a total floor area of only 193 square metres,
the scale of the food and drink premises is not expected to facilitate a high intensity
operation.

Increase the total number of children permissible on site associated with the childcare centre
use from 120 to 127

To accommodate for this change, the applicant has proposed to reallocate one of the car
spaces previously allocated to the food and drink premises to the childcare centre use. In
accordance with Clause 52.06, a childcare centre has a statutory parking requirement of
0.22 spaces per child, which results in a requirement of 27 spaces for 127 children.
Providing an additional car space to the childcare centre will result in a total car parking
allocation of 27 spaces for the use, which means no parking reduction is sought. This will
ensure impacts towards on-street parking availability within the nearby road network will be
limited.

An analysis on additional vehicular movements from the revised childcare centre numbers

has been provided by the applicantés traffic eng
additional seven children onsite, this is expected to generate an additional six vehicle

movements during the morning peak hour, and five movements during the evening peak

hour. This level of additional traffic is considered minimal and is expected to be comfortably

accommodated within the surrounding road network.

In accordance with the revised acoustic engineering report provided with the application, the
increase in child numbers is expected to have a minimal impact on the existing approved
conditions relating to the use. In comparison to the previous noise level charts which analyse
the predicted noise experienced by all neighbouring properties, the difference in decibel
levels between the endorsed numbers and the proposed is minimal. The previously
endorsed acoustic measures should remain sufficient to ensure minimal noise impact is
experienced by neighbouring properties during the operation times of the use. It is also worth
noting that the existing permit restrictions on outdoor play times will not be changing as part
of this application.

The increase in children numbers allowed for the childcare centre use is therefore
considered acceptable.
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Reallocating one food and drink premises car space to the childcare centre use

Apart from the parking reallocation towards the childcare centre use previously discussed,
this change will result in a further reduction in parking allocated for the food and drink
premises use. In accordance with Clause 52.06, the statutory requirement for a food and
drink premises is 3.5 spaces to each 100 square metres of leasable floor area, therefore a
193 square metre floor area results in a statutory requirement of six spaces.

Only one space is now allocated to the food and drink premises, resulting in a proposed
reduction of five spaces. On balance, meeting the statutory requirements for the childcare
centre use is considered of greater importance given the proposed intensity of the use in

comparison with the food and drink premises.

options as well as the bicycling parking provided onsite, there is an expectation that some
customers will take sustainable transport options to access the food and drink premises. In
contrast, there is a higher likelihood that those customers using the childcare centre will be
travelling by car over any other transport option for practical reasons. The shortfall of five car
spaces for the food and drink premises will also be readily captured by the availability of on-
street parking spaces, if required, noting that this is only one additional space more that the
reduction already approved for the food and drink premises.

This further parking reduction is, however, only considered acceptable on the basis that the
hours of operation for the food and drink premises are limited to a 6:30 pm closing time, as
previously discussed.

Revision of allocation within childcare centre car parking

Within the revised parking allocation for the childcare centre, staff have been allocated two
more spaces than within the current approval, and customers have been allocated one less.
This revised ratio is considered an appropriate outcome since the proposed increase in
numbers will result in a higher ratio required of staff numbers. Notwithstanding, Clause 52.06
of the Scheme provides a statutory parking requirement for a childcare centre which is
calculated based on the total number of children attending the childcare and does not
differentiate between parking for visitors and staff members.

Other concerns raised by objectors

Acoustic report provided by applicant uses inapplicable standards and inaccurate
measurements

- The information supplied within the acoustic report is from a qualified acoustic
engineer. Figures presented have been directly compared with the report previously
prepared by the engineer and endorsed by Council and the changes outlined appear
to accurately correlate to the intensities of the uses as proposed in the amended
application.

Real estate value impacts from proposed development
- Property values are not a consideration during the urban planning process.

Issues with construction workers involved in the development and the associated parking
issues

- Itis acknowledged that the construction process has resulted in additional traffic and
parking issues whilst the development is being built. Whilst it is acknowledged that
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this can be difficult for neighbouring properties, unfortunately some disruption is to be

expected during construction of this scale and in this context. Construction traffic is

lawfully permitted to park on-street, subject to obeying the relevant parking
restrictions. Any breach of these restrictiol
parking enforcement officers.

Parking survey provided with the application contains too large an area for on-street parking
options

- The on-street parking spaces listed within the survey have been calculated within a
200 metre radius of the subject site, which is a standard distance used in industry
practice.

Timing of the permit amendment application is suspicious given construction of development
is nearing completion

- An amended permit application can be made at any stage of the construction
process, subject to the permit remaining valid in accordance with the expiration date
conditions.

The proposal should not be allowed given it undoes an agreement previously consented to
by parties at VCAT

- Whilst it is acknowledged that there was a consent position reached, it is
commonplace that future tenants of a building may request changes to hours of
operation to suit business models. Often it is the case with such use and
development proposals, that at the time of the initial planning process, end users and
tenants would not be in place and so figeneri
sought to be modified at a later stage when leases have been committed and the end
users are known.

- This does not automatically guarantee approval through the planning process,
however, and an assessment must be made on whether the changes proposed are
acceptable from a meritds perspective. |t 1is
additional car space for the food and drink premise and the change of hours as
recommended for the medical centre and food and drink premise, along with the
relatively minor changes to the built form are acceptable and do not represent an
unreasonable departure from the consent position reached at VCAT. Notwithstanding
this, appeal rights remain for the applicant and objector parties.

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS

There are no financial, resource or asset management implications associated with this
report.

POLICY AND LEGISLATIVE IMPLICATIONS

All matter required at Section 60 of the Planning and Environment Act 1987 have been taken
into consideration as part of the assessment of this application.

LINK TO COUNCIL PLAN

Strategic Direction 3: A liveable and well planned City
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Our planning aims to balance population growth with enhancing the unique character and
heritage of our City

OFFICER DECLARATION OF CONFLICT OF INTEREST

No officers involved in the preparation of this report have any general or material conflict of
interest in this matter.

CONCLUSION
That a Notice of Decision to Grant a Planning Permit be issued.
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Attachment 1

City of

GLEN
EIRA
Enquiries to:  James Mclnnes By
Phone: 9524 3328
Email: jmcinnes@gleneira.vic.gov.au BENTLEIGH

|9 September 2022

Ratio Consultants
9 Clifton Street
RICHMOND VIC 3121

Dear Applicant

Planning permit no..  GE/DP-33820/2020/A

Property: 99 Brewer Road Bentleigh

Proposed amendments: Amendment to Condition 6 to require the public art strategy to
be submitted and approved prior to practical completion of the
development.

We have recently been in contact regarding your amended planning permit. | confirm the
amendments are now approved, which are detailed in the table at the end of the
planning permit.

Your copy of the amended permit is enclosed. Take note of the issue date on the permit
(and not the date that it was amended). The permit expiry relates to the date issued.

If you have any queries in relation to this matter, please contact Urban Planning on 9524
3333.

All the best,

James Mclnnes
URBAN PLANNER

GLEN EIRA CITY COUNCIL
CORMER GLEN EIRA AND HAWTHORN ROADS, CAULFIELD, VIC
PO BOX 42, CAULFIELD SOUTH 3162

ABMN 65 952 882 314 « P 03 9524 3333 « F 03 9523 0339

NATIONAL RELAY SERVICE TTY 13 36 77 » SPEAK AND LISTEN 1300 555 727

INTERNET-RELAY . NRSCALL.GOV.AU THEN ENTER 03 9524 3333 » MAIL@GLENEIRA.VIC.GOV.AU
GLENEIRA.VIC.GOV.AU
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Attachment 1

PLANNING PERMIT

Glen Eira Planning Scheme ISR EIR
7 ; G
Glen Eira City Council CITY COUNCIL

Permit number: | GE/DP-33820/2020/A
Address of the land: 199 Brewer Road Bentleigh
The permit allows: ' Demolition of the existing building, construction of a four storey building and

associated works, use of the land for a medical centre, childcare centre and food and
drink premises, reduction in the carparking requirements and display of business
identification signage on the land and affected by a Heritage Overlay in accordance
with the endorsed plans

The following conditions apply to this permit:

I.  Before the development starts, amended and additional plans to the satisfaction of the Responsible
Authority must be submitted to, and approved by, the Responsible Authority. The plans must be drawn to
scale with dimensions and must generally accord with the plans identified as DA1.00 (Rev D), DAI.O! (Rev
C), DAL.02 (Rev H), DAI1.03 (Rev H), DAI.04 (Rev F), DAI.O5 (Rev G), DAI1.06 (Rev G), DAI.07 (Rev
G), DA20I (Rev ]), DA2.02 (Rev G), DA2.03 (Rev G), DA2.04 (Rev G), DA30I (Rev F), DA3.02 (Rev F),
DA4.0l (Rev C) and DAS.0I (Rev C) all prepared by MJA Studio and all dated 10 August 2021 but
modified to show:

Built form changes

(@) Colour details to be shown on the signage schedule with muted tones used in accordance that shown
in the 3D renders in the Urban Context Report prepared by MJA Studio, Rev. C and dated July 2021,

(b)  Acoustic screening details in accordance with the recommendations within the report prepared by
Octave Acoustics dated 4 September 2020;

(c)  All floor plans to have setback dimensions for the walls and balconies to their respective boundaries;

(d) The locations of all site services along the Brewer Road and Bendigo Avenue frontages. An enlarged
elevation (scale 1:20) of these services that includes the design, materials and dimensions of all service
provisions and that they are integrated into the development;

Traffic and car parking

(e) The location of the pick-up/drop-off location annotated for the childcare centre;

(f)  Sectional diagrams demonstrating the height clearances for car space numbers 28 and 29;

(g) Dimensions and the locations of the columns within the basement in accordance with Design
Standard 2 of Clause 52.06-9 of the Glen Eira Planning Scheme;

(h)  Sectional diagrams of all vehicle ramps and fully dimensioned in accordance with Figure 2.8 of
AS2890.1:2004;

()  An on-site loading bay to be notated;
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GLEN EIRA CITY COUNCIL Iltem 10.17 Attachment 17 Page 31



ORDINARY COUNCIL MEETING AGENDA ATTACHMENTS 22 JULY 2025

Attachment 1

PLANNING PERMIT

GLEN EIRA
CITY COUNCIL

()  Signage identifying which car spaces are available for the child care centre during drop-off and pick-up
times;
(k)  Dimensions and clearances of the bike spaces; and
Other plan requirements
() Alandscape plan in accordance with Condition 3.
2. The layout of the uses and the development as shown on the endorsed plans, including the location and
details of the signs must not be altered or modified (unless the Glen Eira Planning Scheme specifies a permit

is not required) without the prior written consent of the Responsible Authority.

Landscaping plans

3.  Before the development starts, landscape plans to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved the plans will be endorsed and
will then form part of the permit. The landscape plan must be prepared by a person suitably qualified or
experienced in landscape design and must be drawn to scale with dimensions. All species selected must be
to the satisfaction of the Responsible Authority. The landscape plan must generally in accordance with the
landscape plans submitted with the application and identified as TPOI to TP04, dated 20 August 2020 and
prepared by John Patrick Landscape Architects Pty Ltd, but modified to show:

(@) any changes resulting from the amended plans endorsed under condition I;
(b) tree species nominated and planted as a row within the northern setback;
(c) plant species for planter boxes shown on the plans endorsed under condition |.

Completion of landscaping
4. Before the building is occupied, or by such later date as approved in writing by the Responsible Authority,

the landscaping works shown on the endorsed Landscaping Plan must be carried out and completed to the
satisfaction of the Responsible Authority.

Landscaping maintenance

5. The landscaping shown on the endorsed Landscaping Plan must be maintained to the satisfaction of the
Responsible Authority including by:

(@) Implementing and complying with the provisions, recommendations and requirements of the
endorsed landscape plan.
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PLANNING PERMIT

GLEN EIRA
CITY COUNCIL

(b) Not using the areas set aside on the endorsed landscape plan for landscaping for any other purpose.
() Replacing any dead, diseased, dying or damaged plants.

Public art

6. Prior to practical completion of the development, details of the public art and sculpture identified on the
western elevation, including the design, dimensions, colour and materials must be submitted to and
approved by the Responsible Authority. When approved the document will be endorsed and will then form
part of the permit.

Hours of operation

7. The uses must only operate between the following hours
Medical centre

(a) 9am to 9pm, Monday to Friday; and
(b) 8am to 5pm on Saturdays.

Food and drink premises
(c) 8am to S5pm, 7 days a week.
Child care centre

(d) 6.30am to 6.30pm, Monday to Friday; and
(e) The outdoor play areas must not be used by children before 9am.

except with the prior written consent of the Responsible Authority.

Number of practitioners

8. No more than |9 practitioners may be present on the land for the purpose of providing health services as
part of the medical centre uses, except with the prior written consent of the Responsible Authority:.

Children numbers

9. No more than 120 children may be present on the land at any one time for the child care centre use,
except with the prior written consent of the Responsible Authority.
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Planning scheme: Glen Eira Planning Scheme GLE Sk
Responsible authority: Glen Eira City Council CITY COUNCIL

aouiremants of the endorsed Acoustic Report, must

wtion of the Responsible Authorthy and must not. be vaniod

plans must be erecied
ans and acoustic report. The screening

are not o he altered or removed without

er Acoustic Report preparad by an acoustic engineer
v o iis satisfaction. The further report must deiail whether
12 uses are in accortance with the requirements of the endorsad Acoustic
2 the children are using the outdoor balconies during

saciied in the endorsed Acoustic

W measures To ameliorate or atlenuate noise To ensure that the

ble Avuihortiy, The uses must not continue urmil such time

been implemented to the satisfaction of the Responsible Authorfiy,

it execeed those required to be met under the

EPA Publication 18264 Noise imit and assessment protocol
f and trade preynises and enteriainrnent venuss, or any
y and should meet accepted sleep disturbance oriteria

an Standard,

e safisfaction of the Responsible
£ . When approved, the plan will
he WMP must be generally in accordance with the
3 Septermber ed to show:

the waste colleciion truck,

:Ej’auma MG nnes
Signature forthe  James Mcnnes
responsible authority  Urban Planner

Date issued 3 September 2021
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