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1. ACKNOWLEDGEMENT 

Glen Eira City Council respectfully acknowledges that the Boon Wurrung people of 
the Kulin Nation are the traditional owners of the land now known as Glen Eira. We 
pay our respects to their Elders past, present and emerging and acknowledge and 
uphold their continuing relationship to and responsibility for this land. 

2. APOLOGIES 

3. REMINDER TO DECLARE ANY CONFLICTS OF INTEREST IN ANY ITEMS ON 
THE AGENDA  

Councillors are reminded of the requirement for disclosure of conflicts of interest in 
relation to items listed for consideration on the Agenda, or which are considered at 
this meeting, in accordance with Section 130(2) of the Local Government Act 2020 
and Rule 60(3) of the Glen Eira City Council Governance Rules. Councillors are 
now invited to indicate any such conflict of interest. 

 
 
 
 

PROCEDURAL MOTION 

That Council: 

1. considers the meeting to be adjourned for 10 minutes from the commencement of any 
technical problem which prevents Council from livestreaming the meeting; 

2. adjourns the meeting to be reconvened on Wednesday 25 November 2020 at 7.30pm via 
livestreaming on Council’s website, in the event livestreaming cannot be resumed within 
30 minutes from the commencement of the technical problem which prevents 
livestreaming on Council’s website. 

3. notes, if the Mayor is unable for any reason to attend the Council meeting of part of the 
Council meeting, the meeting will be chaired in accordance with Rule 13 of the 
Governance Rules. The Mayor will resume as Chair of the meeting upon return. If a vote 
is being taken at the time the Mayor will resume as Chair after the result of the vote has 
been declared. 
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4. CONFIRMATION OF MINUTES OF PREVIOUS COUNCIL MEETING OR 
MEETINGS 

Copies of Minutes previously circulated. 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 13 October 2020 and the 
Special Council Meeting held on 9 November 2020 be confirmed.  

5. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS  

6. REPORTS BY DELEGATES APPOINTED BY COUNCIL TO VARIOUS 
ORGANISATIONS   

 

 

 
7. REPORTS FROM COMMITTEES AND RECORDS OF ASSEMBLY  

7.1 Advisory Committees 

Nil   
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7.2 Records of Assembly 

7.2.1 RECORDS OF ASSEMBLIES OF COUNCILLORS 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/182561 

Attachments: 1. 6 October 2020 Assembly ⇩  

2. 13 October 2020 Pre-Meeting ⇩  
3. 20 October 2020 ⇩   

 
 

RECOMMENDATION 

That the Records of the Assemblies as shown below be received and noted. 

1. 6 October 2020 

2. 13 October 2020 Pre-meeting 

3. 20 October 2020 
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8. OFFICER REPORTS (AS LISTED) 

8.1 219-229 BALACLAVA ROAD, CAULFIELD NORTH 

Author: Zachary Van Grondelle, Principal Urban Planner  

Trim No: 20/1181185 

Attachments: 1. 219-229 Balaclava Road, Caulfield North - Advertised plans ⇩  

2. 219-229 Balaclava Road, Caulfield North - Clause 58 Apartment ⇩   
 
 

PURPOSE AND SUMMARY 
 
This report provides Council with an assessment of planning application GE/DP-33514/2020 
at 219-229 Balaclava Road, Caulfield North for construction of a seven storey mixed use 
building containing retail, office and dwellings, use of the land as dwellings, alteration of 
access to road in a Road Zone Category 1 and a reduction in the number of car parking 
spaces.  
 
The key considerations are whether the design and built form of the seven storey building is 
appropriate with regard to the context of the area, whether the layout of the dwellings will 
provide acceptable amenity for future occupants, whether the building will result in any 
adverse amenity impacts, whether the vehicle crossing onto Balaclava Road provides for 
safe access to and from the land and whether there is sufficient car and bicycle parking on 
site. 
 
As part of the process, the application was advertised to the surrounding community and 15 
objections were received including on grounds that relate to the scale of the building, off site 
amenity concerns, impacts to nearby properties protected by Heritage Overlay controls, and 
traffic issues. 
 
The application was referred to the Department of Transport in their capacity as a 
determining referral authority. Their scope of consideration is the appropriateness of the 
access to and from Balaclava Road. The Department of Transport has not objected to the 
proposal. 
 
The application has been assessed against the relevant planning policies contained in the 
Glen Eira Planning Scheme, the purpose and decision guidelines of the Commercial 1 Zone, 
the Housing Diversity Areas Policy and the design standards for apartment developments at 
clause 58 of the Glen Eira Planning Scheme.  
 
The proposal is well resolved and is located in an area where mixed use development that 
includes higher density residential is encouraged and the building performs well in relation to 
the design and siting requirements of the Glen Eira Planning Scheme. It includes a new 
vehicle crossing from Balaclava Road that the relevant roads authority has confirmed is 
appropriate and contains sufficient parking spaces for cars and bicycles. It is recommended 
that Council supports the proposal. 
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RECOMMENDATION 
 
That Council issues a Notice of Decision to Grant a Planning Permit for Application GE/DP-
33514/2020 at 219-229 Balaclava Road, Caulfield North for construction of a seven storey 
mixed use building containing retail, office and dwellings, use of the land as dwellings and 
alteration of access to road in a Road Zone Category 1, in accordance with the following 
conditions: 
 
Amended Plans 
 
1. Before the development starts, amended plans and documents to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and must be generally in 
accordance with the application plans identified as TP1.01-3.02, revision B, dated 21 
May 2020 and prepared by CHT Architects, but further modified to show: 

 
(a) The balconies of dwellings 104, 105, 106, 204, 205 and 206 setback 1m from the 

eastern title boundary and the eastern edges of the balconies screened by 
either:  
i. Having permanently fixed screens to at least 1.7m above floor level and be 

no more than 25 per cent transparent, or  
ii. With a screening device (ie. planter box or other alternative screening 

device) that limits overlooking from the balconies to the ground level of the 
adjoining land, to the satisfaction of the Responsible Authority. 

(b) A permanently fixed privacy screen to at least 1.7 metres above floor level and 
no more than 25 per cent transparent to prevent overlooking between adjoining 
balconies associated with dwellings 104, 105 and 106; 204, 205 and 206; 301 
and 302; 303 and 304 (either side of the light well); 402 and 403; and 503 and 
503, or otherwise to the satisfaction of the Responsible Authority. 

(c) Additional material variation on the south and west facing walls of the 
development (adjacent to 67 Hawthorn Road) to reduce the extent of the sheer 
concrete walls. The additional material variation for these walls could include a 
patterned concrete finish or other textural material to the satisfaction of the 
Responsible Authority. 

(d) Annotation on the plans for the provision of signage in the basement warning of 
the low height clearance for parking spaces below the substation.  

(e) Annotation on the plans for the provision of flashing warning lights at the 
entrance of the car lift as recommended in the Traffic Report prepared by Ratio 
and dated 21 April 2020.  

(f) Details of the make of car stacker and car lift and any requirements of the Car 
Stacker and Lift System Management Plan required by Condition 11.  

(g) Annotation on the plans of the recommendations contained within sections 4.1, 
4.2 and 4.3 of the Acoustic Report prepared by Octave Acoustics and dated 15 
April 2020.  

(h) The Waste Management Plan prepared by SALT amended to include the 
following: 
i. The provision of a food organic recycling service. 
ii. Consideration of additional space requirements for a future fourth glass 

recycling stream 
iii. Details of the location of where the appropriately drained bin wash down 

area would be located within the bin room, as referenced within the Waste 
Management Plan. 
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(i) Changes required by Department of Transport in accordance with Conditions 20 
to 23. 

 
Development and use not to be altered 
 
2. The development and layout and description of the uses as shown on the endorsed 

plans must not be altered or modified (unless the Glen Eira Planning Scheme specifies 
a permit is not required) except with the prior written consent of the Responsible 
Authority. 

 
3. As part of the ongoing consultant team, CHT Architects or an architectural firm to the 

satisfaction of the Responsible Authority must be engaged to oversee the design and 
construction to ensure that the design quality and appearance of the approved 
development is realised to the satisfaction of the Responsible Authority. 

 
Landscaping requirements 
 
4. Before the development starts, a detailed Landscape Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved the plan will be endorsed and will then form part of the 
permit.  The landscape plan must be prepared by a person suitably qualified or 
experienced in landscape design and must be drawn to scale with dimensions. All 
species selected must be to the satisfaction of the Responsible Authority.  The 
landscape plan must show: 

 
(a) Details of the planter box construction. 
(b) A planting schedule of all proposed vegetation including botanical names; 

common names; pot sizes; sizes at maturity; and quantities of each plant. 
(c) A detailed maintenance schedule for all vegetation within the planter boxes and 

any other vegetation that forms part of the Landscape Plan. 
 
5. Before the building is occupied, or by such later date as approved in writing by 

the Responsible Authority, the landscaping works shown on the endorsed 
Landscape Plan must be carried out and completed to the satisfaction of the 
Responsible Authority.  

 
6. The landscaping shown on the endorsed Landscape Plan must be maintained to 

the satisfaction of the Responsible Authority including by replacing any dead, 
diseased, dying or damaged plants. 

 
Management plans 
 
7. Before the development starts, including any demolition and excavation, a 

Construction Management Plan (CMP) to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plan will be endorsed and will then form part of the permit. 
The CMP must show: 

 
(a) Delivery and unloading points and expected frequency. 
(b) Truck haulage routes, circulation spaces and queuing lanes. 
(c) Details how traffic and safe pedestrian access will be managed.  These must be 

in the form of a Traffic Management Plan designed by a suitably qualified traffic 
practitioner. 
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(d) A liaison officer for contact by owners / residents and the Responsible Authority 
in the event of relevant queries or problems experienced. 

(e) An outline of requests to occupy public footpaths or roads, or anticipated 
disruptions to local services. 

(f) Any requirements outlined within this permit as required by the relevant referral 
authorities. 

(g) Construction activity must only occur between the hours of 7.00am and 6.00pm, 
Monday to Friday, 7.00am to 1.00pm on Saturday and no construction on 
Sunday and Public Holidays. 

(h) Measures to control noise, dust, water and sediment laden runoff. 
(i) Measures to ensure that subcontractors or tradespersons operating on the site 

are aware of the requirements of the CMP. 
(j) Any construction lighting designed, baffled and located to prevent any adverse 

effect from light spill to the amenity of abutting and adjoining land. 
 
8. All construction (including demolition and excavation) must be carried out and 

complied with in accordance with the approved Construction Management Plan 
to the satisfaction of the Responsible Authority and must not be varied except 
with the prior written consent of the Responsible Authority. 

 
9. The provisions, recommendations and requirements of the endorsed Waste 

Management Plan must be implemented and complied with to the satisfaction of 
the Responsible Authority and must not be varied except with the prior written 
consent of the Responsible Authority.  

 
10. The provisions, recommendations and requirements of the endorsed Sustainable 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of the 
Responsible Authority.  

 
11. Before the building is occupied, a Car Stacker and Lift System Management Plan 

(CSLSMP) to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority. When approved, the plan will be endorsed and 
will then form part of the permit. The CSLSMP must show: 

 
(a) Allocation of car spaces according to vehicle size and type. 
(b) Ongoing maintenance of the car stacker and lift system. 
(c) Platform width of each space. 
(d) Instructions to owners and occupiers about the operation of the car stacker and 

lift system. 
(e) Communicating to prospective residents about the availability of car stacker 

spaces and sizes. 
 
12. The provisions, recommendations and requirements of the endorsed Car Stacker and 

Lift System Management Plan must be implemented and complied with to the 
satisfaction of the Responsible Authority and must not be varied except with the prior 
written consent of the Responsible Authority. 
 

Section 173 Agreement  
 

13. Before the development starts, the owner must enter into an agreement with the 
Responsible Authority under section 173 of the Planning and Environment Act 1987 to 
provide for the following: 
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(a) The owner will construct the side laneway along the western side of the 
development in accordance with plans and specifications to the satisfaction of 
Glen Eira City Council and complete the works before the occupation of the 
building. 

(b) The owner will maintain the side laneway for not less than one year after the 
date of its completion to the satisfaction of Glen Eira City Council. 

(c) The owner will set aside the land identified as ‘proposed laneway residential 
car park entrance’ with a minimum height clearance of 4.0m as a carriageway 
easement in favour of the Glen Eira City Council. 

 
The land owner must pay the reasonable costs of the preparation, execution and 
registration of the Section 173 Agreement. 

 
Parking and access arrangements 
 
14. No fewer than one car parking space for each one or two bedroom dwelling; two car 

parking spaces for each dwelling with three or more bedrooms; four spaces for the 
retail uses; and two spaces for the office use must be provided on the land to the 
satisfaction of the Responsible Authority. 

  
15. Before the building is occupied, the areas set aside for the parking of vehicles and 

access lanes as shown on the endorsed plans must be: 
 
(a) fully constructed. 
(b) properly formed to such levels that may be used in accordance with the plans. 
(c) surfaced with an all weather surface or seal coat (as appropriate). 
(d) drained and maintained in a continuously usable condition. 
(e) line marked to indicate each car space, loading bay and/or access lane. 
(f) clearly marked to show the direction of traffic along access lanes and driveways. 
 
All to the satisfaction of the Responsible Authority. 
 

16. All future purchasers and tenants of the dwellings must be notified of the low height 
clearance of the parking spaces below the substation.  
 

17. No fewer than 11 bicycle parking spaces must be provided on the land to the 
satisfaction of the Responsible Authority. 

 
18. Before the building is occupied, the permit holder must construct at no cost to Council 

the existing laneway along the western boundary of the site. The works to the laneway 
must be constructed and drained to the satisfaction of the Responsible Authority. 

 
19. Before the building is occupied, the permit holder must construct at no cost to Council, 

drainage works between the development and the Council nominated point of 
discharge, to the satisfaction of the Responsible Authority. 

 
Department of Transport requirements (Conditions 20 to 23) 
 
20. Prior to the commencement of works amended plans must be submitted to and 

approved by the Head, Transport for Victoria. When approved by the Head, Transport 
for Victoria, the plans must be endorsed by the Responsible Authority and will then 
form part of the permit. The plans must be drawn to scale with dimensions must be 
provided. The plans must be generally in accordance with the plans date stamped 
06/04/2020 and annotated TP1.03 Revision A but modified to show: 
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(a) An accessway crossover that is 6.4m wide (including the existing the laneway) 

with the eastern edge angled at 60 degrees to the edge of Balaclava Road at 
least for the first 3.0m with 3.0m radial turnout. 

(b) The ingress and egress to be left-in / left-out only, supported by traffic island and 
signage. 

(c) Relocated position of an existing parking / No Stopping sign. 
(d) Relocated position of the tram signal as approved by Yarra Trams. 

 
21. Prior to the commencement of use the crossover and driveway and associated works 

are to be constructed to the satisfaction of the Head, Transport for Victoria and the 
Responsible Authority and at no cost to the Head, Transport for Victoria.  

 
22. The permit holder must avoid disruption to tram operation along Balaclava Road 

during the construction of the development. Any planned disruptions to tram operation 
during construction and mitigation measures must be communicated to and approved 
by the Head, Transport for Victoria and Yarra Trams a minimum of thirty-five days (35) 
prior.  

 
23. The permit holder must ensure that all track, tram and overhead infrastructure is not 

damaged. Any damage to public transport infrastructure must be rectified to the 
satisfaction of the Head, Transport for Victoria at the full cost of the permit holder. 

 
Permit expiry 
 
24. This permit will expire if one of the following circumstances applies: 
 

(a) The development is not started within three years of the date of this permit. 
(b) The development is not completed within five years of the date of this permit. 

 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 
Permit notes 
 

• Condition 1 of the planning permit sets out the changes that need to happen before the 
use or development can start.  If any other changes are made to the plans that are not 
generally in accordance with the decision plans, then you will be required to apply for 
an amendment to the planning permit under Section 72 of the Planning and 
Environment Act 1987.  

• This planning permit represents the planning approval for the use and/or development 
of the land.  This planning permit does not represent the approval of other departments 
of Glen Eira City Council or other statutory authorities.  Other approvals may be 
required and may be assessed on different criteria from those that are considered as 
part of the planning permit process. You are required to ensure you comply with any 
obligation. 

 
Asset Engineering notes 
 

• No net increase in peak stormwater runoff in Council drainage network. Post 
development peak storm water discharge to Council drainage network must be 
maintained to the predevelopment level for 10 year ARI. Detailed plans and 
computations must be submitted to Council for approval before any works start. 
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• All on-site stormwater is to be collected from the hard surface areas and must not be 
allowed to flow uncontrolled into adjoining properties. The on-site drainage system 
must prevent discharge from the proposed driveway/laneway onto the existing 
laneway. Such a system may include either:  
- A trench grate (150mm minimum internal width) located within the proposed 

laneway/driveway and/or; 
- Shaping the laneway/driveway so that water is collected in a grated pit on the 

property and connect to internal drainage system. 

• Any firefighting equipment for the building must be accommodated within title 
boundary. Council will not allow private fire equipment in the Road Reserve. 

• The existing footpath levels must not be altered or modified to accommodate any 
DDA compliance. 

• An Asset Protection Permit must be obtained from Council Engineering Services 
Department before the development starts.  

• All relevant Engineering Permits must be obtained before any development starts 
within the Road Reserve and or stormwater connection to Council drainage network. 

 
Department of Transport notes 
 

• With respect to the accessway and crossover, the consent of both Council (in its 
capacity as a road authority) and the Head, Transport for Victoria is required under the 
Road Management Act 2004 and the Road Safety (Traffic Management) Regulations 
2019.  

• With respect to the relocation of the tram signal the Yarra Tram contacts are: 
- Sean Kelloway, Advisor Traffic Engineering, Email: 

Sean.Kelloway@yarratrams.com.au  
- Massoud Majidi, Manager Agency Business Unit. 

 
 

 

Application number GE/DP-33514/2020 

Address 219-229 Balaclava Road, Caulfield North 

Title details Land in Plan of Consolidation 355273V 

Restrictions on title None 

Proposal Construction of a seven storey mixed use building containing 
retail, office and dwellings, use of the land as dwellings, 
alteration of access to road in a Road Zone Category 1 and a 
reduction in the number of car parking spaces.  

Zoning and Overlay 
Controls 

Commercial 1 Zone 
Parking Overlay (Student housing in specific areas) 

 
THE PROPOSAL 
 
The application proposes the construction of a seven storey mixed use building containing 
retail, office and dwellings, use of the land as dwellings, alteration of access to road in a 
Road Zone Category 1 and a reduction in the number of car parking spaces. Specific details 
of the proposal include: 
 

• Demolition of the existing buildings on the land (no planning permit). 

• Construction of a seven storey building with two basement levels It would include 
a three storey podium, three additional levels setback from each boundary and a 
recessed top level: 
- The basements would contain car and bicycle parking facilities and storage 

cages. 

https://fileit.roads.vic.gov.au/csdav/nodes/18739237/Sean.Kelloway%40yarratrams.com.au
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- The ground floor would contain 374.5sqm of retail floorspace, 76.5sqm of 
office floorspace, additional car and bicycle parking facilities, a loading bay 
and a waste storage area. 

- Levels one to six would contain dwellings consisting of 18 x 2 bedroom 
apartments, 11 x 3 bedroom apartments and 1 x 4 bedroom apartment. 

• A total of 51 car parking spaces are provided, including one electric car charging 
station. 44 car parking spaces would be provided to the dwellings, being two 
spaces more than the statutory rate. Four car parking spaces would be provided 
for the retail use, being a reduction of nine spaces, and two car parking spaces 
would be provided for the office, which satisfies the statutory rate for offices.  

• A total of 11 bicycle parking spaces are provided for the development, being one 
space more than the statutory rate. 

• Use of land as dwellings in the Commercial 1 Zone as the frontage at ground 
level exceeds 2m. 

• Alteration of access to Balaclava Road by creating a new vehicle crossing. This 
will enable access to the basement car park via a car lift. 

 
The following is a render of the proposal as viewed from Balaclava Road: 
 

 
 
WHY IS A PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE CONSIDERED? 
 
The following sets out why a planning permit is required based on the applicable planning 
controls in the Glen Eira Planning Scheme (Scheme); what the applicable decision 
guidelines require to be considered and a list of the relevant policies and provisions in 
relation to this application. 
 
Applicable planning controls and the relevant decision guidelines 
 
Commercial 1 Zone 
 
Under the provisions of the Commercial 1 Zone at Clause 34.01 of the Glen Eira Planning 
Scheme (Scheme), a planning permit is required to: 
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• Use land for dwellings where the frontage at ground floor level exceeds 2m 
(clause 34.01-1). 

• Construct a building or construct or carry out works (clause 34.01-4). 
 
The applicable decision guidelines include: 
 

General  

• The Municipal Planning Strategy and the Planning Policy Framework.  

• The interface with adjoining zones, especially the relationship with residential 
areas. 

 
Use 

• The effect that existing uses may have on the proposed use.  

• The drainage of the land.  

• The availability of and connection to services.  

• The effect of traffic to be generated on roads. The interim use of those parts of 
the land not required for the proposed use. 
 

Buildings and works 

• The movement of pedestrians and cyclists, and vehicles providing for supplies, 
waste removal, emergency services and public transport.  

• The provision of car parking.  

• The streetscape, including the conservation of buildings, the design of verandah, 
access from the street front, protecting active frontages to pedestrian areas, the 
treatment of the fronts and backs of buildings and their appurtenances, 
illumination of buildings or their immediate spaces and the landscaping of land 
adjoining a road.  

• The storage of rubbish and materials for recycling.  

• Defining the responsibility for the maintenance of buildings, landscaping and 
paved areas.  

• The availability of and connection to services.  

• The design of buildings to provide for solar access.  

• Consideration of the overlooking and overshadowing as a result of building or 
works affecting adjoining land in a General Residential Zone, Neighbourhood 
Residential Zone, Residential Growth Zone or Township Zone.  

• The impact of overshadowing on existing rooftop solar energy systems on 
dwellings on adjoining lots in a General Residential Zone, Mixed Use Zone, 
Neighbourhood Residential Zone, Residential Growth Zone or Township Zone.  

• The availability of and connection to services.  

• The design of buildings to provide for solar access.  

• The objectives, standards and decision guidelines of Clause 58. 
 
Clause 52.06 (Car parking) 
 
Under the provisions of clause 52.06 (Car parking) of the Scheme, the total number of car 
parking spaces required is 57 (being 42 for the dwellings, 13 for the retail use and 2 for the 
office). The application proposes 51 onsite car parking spaces. Clause 52.06 enables 
consideration of a lesser rate based on the following factors:  
 

• The Car Parking Demand Assessment. 

• Any relevant local planning policy or incorporated plan. 

• The availability of alternative car parking in the locality of the land, including: 
- Efficiencies gained from the consolidation of shared car parking spaces. 
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- Public car parks intended to serve the land. 
- On street parking in non-residential zones. 
- Streets in residential zones specifically managed for non-residential 

parking. 

• On street parking in residential zones in the locality of the land that is intended to 
be for residential use. 

• Any adverse economic impact a shortfall of parking may have on the economic 
viability of any nearby activity centre. 

• The future growth and development of any nearby activity centre. 

• Any car parking deficiency associated with the existing use of the land. 

• Any credit that should be allowed for car parking spaces provided on common 
land or by a Special Charge Scheme or cash-in-lieu payment. 

• Local traffic management in the locality of the land. 

• The impact of fewer car parking spaces on local amenity, including pedestrian 
amenity and the amenity of nearby residential areas. 

• The need to create safe, functional and attractive parking areas. 

• Access to or provision of alternative transport modes to and from the land. 

• The equity of reducing the car parking requirement having regard to any historic 
contributions by existing businesses. 

• The character of the surrounding area and whether reducing the car parking 
provision would result in a quality/positive urban design outcome. 

• Any other relevant consideration. 
 
Clause 52.29 (Land adjacent to a Road Zone, Category 1, or a Public Acquisition Overlay for 
a Category 1 Road) 
 
Under the provisions of clause 52.29 of the Scheme, a planning permit is required to create 
or alter access to a road in a Road Zone, Category 1. A planning permit is therefore required 
to alter the existing vehicle crossing to Balaclava Road, which is defined as a Road Zone, 
Category 1. 
 
The applicable decision guidelines include: 
 

• The Municipal Planning Strategy and the Planning Policy Framework.  

• The views of the relevant road authority.  

• The effect of the proposal on the operation of the road and on public safety.  

• Any policy made by the relevant road authority pursuant to Schedule 2, Clause 3 
of the Road Management Act 2004 regarding access between a controlled 
access road and adjacent land. 

 
Relevant planning policies to consider as part of the application 
 
The relevant Scheme policies for this proposal include: 
 

• Clause 11.02-1S (Supply of urban land) 
 
- To ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other 
community uses. 

 

• Clause 13.05-1S (Noise abatement) 
 
- To assist the control of noise effects on sensitive land uses. 
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• Clause 15 (Built environment and heritage) 
 
- To create urban environments that are safe, healthy, functional and 

enjoyable and that contribute to a sense of place and cultural identity. 
- To create a distinctive and liveable city with quality design and amenity. 
- To achieve building design outcomes that contribute positively to the local 

context and enhance the public realm. 
- Create a city of 20 minute neighbourhoods, that give people the ability to 

meet most of their everyday needs within a 20 minute walk, cycle or local 
public transport trip from their home. 

- To encourage land use and development that is energy and resource 
efficient, supports a cooler environment and minimises greenhouse gas 
emissions. 

 

• Clause 17 (Economy) 
 
- To strengthen and diversify the economy. 
 

• Clause 18 (Transport) 
 
- To create a safe and sustainable transport system by integrating land use 

and transport. 
- To promote the use of sustainable personal transport. 
- Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods. 
- To manage the road system to achieve integration, choice and balance by 

developing an efficient and safe network and making the most of existing 
infrastructure. 

- To ensure an adequate supply of car parking that is appropriately designed 
and located. 

 

• Clause 21.04 (Housing and residential development) 
 
- To ensure a greater diversity of housing to meet future housing needs.  
- To improve and protect the liveability, neighbourhood character and 

amenity of Glen Eira.  
- To promote environmental, social and economic sustainability.  
- To stimulate and improve the vitality of Glen Eira’s commercial centres.  
- To improve access to housing for residents with special housing needs.  
- To ensure integrated neighbourhood planning of Glen Eira’s suburbs 
 

• Clause 21.06 (Business)  
 
- To maintain a mix of commercial centres that cater for the needs of the 

Glen Eira community.  
- To enhance and further develop urban villages and neighbourhood centres 

as the focus for community life.  
- To encourage competitive retail outlets in viable, lively and interesting strip 

shopping centres.  
- To maintain pleasant and safe public environments in commercial centres 

in partnership with business.  
- To encourage more local employment and attract more local spending in 

partnership with business.  



ORDINARY COUNCIL MEETING 24 NOVEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.1 – Page 23 

- To encourage the restructuring of local and smaller centres where retail 
use is declining. 

 

• Clause 21.12 (Transport) 
 
- To advocate and encourage the provision of a safe, convenient and 

efficient transportation network which meets the needs of Glen Eira’s 
residents, businesses and through traffic.  

- To encourage increased access and use of public transport.   
- To ensure the adequate provision of car parking in appropriate locations to 

serve the needs of business and its customers. 
 

• Clause 22.07 (Housing Diversity Area Policy) 
 
- To encourage housing diversity in preferred strategic locations that have 

good access to public transport, commercial, community, educational and 
recreational facilities.  

- To promote a range of housing types, comprising of a mix of single 
dwellings, two dwelling developments and other forms of multi-unit 
development. 

- To promote a diversity of dwelling layouts and sizes.  
- To ensure that the density, mass and scale of residential development is 

appropriate to the location, role and neighbourhood character of the 
specific housing diversity area.  

- To ensure that key development sites contribute to the provision of housing 
diversity in Glen Eira.  

- To ensure that key development sites that are located in close proximity to 
fixed public transport or commercial areas are developed for multi-unit 
development. 

- To ensure that the siting and design of new residential development takes 
account of its interface with existing residential development on adjoining 
sites. 

- To ensure that the design of new residential development is sensitive to 
and respectful of the scale of existing residential development on adjoining 
sites. 

 

• Clause 45.09 (Parking Overlay) 
 
The subject site is located in the Parking Overlay, however a planning permit is 
not required under this provision. 

 

• Clause 58 (Apartment developments) 
- To encourage apartment development that provides reasonable standards 

of amenity for existing and new residents.  
- To encourage apartment development that is responsive to the site and the 

surrounding area. 
 

This clause sets a series of ‘objectives; that must be met, ‘standards’ that should 
be met and ‘decision guidelines’ that must be considered before deciding if an 
application meets the objective. An assessment against this clause is contained 
as an attachment to this report. 
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Other relevant matters  
 
In addition to the above requirements, the assessment must have regard to the general 
decision guidelines at clause 65 of the Scheme, matters set out at section 60 of the Planning 
and Environment Act 1987. These are embedded in the assessment of the application.  
 
Clause 71.02 of the Scheme provides the operational provisions for the planning policy 
framework. It sets out that “Planning and responsible authorities should endeavour to 
integrate the range of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations”. 
 
THE CONTEXT 
 
The subject site is located on the southern side of Balaclava Road, approximately 30m to the 
east of the Hawthorn Road and Balaclava Road intersection. The lot is irregular in shape 
with a frontage to Balaclava Road of 23.37m, a maximum depth of 50.29m and an overall 
area of approximately 1060sqm. The location of the site is shown in the map below: 
 

 
 
The land is generally flat with a slight fall from east to west. It is currently developed with a 
two storey commercial building known as the ‘Lido Chambers’.  
 
The subject site is located within the Caulfield Park Neighbourhood Activity Centre. This is a 
mixed use area with shops, cafes and restaurants, medical and professional services and 
dwellings. The area has undergone substantial change over recent years with a number of 
redevelopments of up to seven storeys in height  extending along both Hawthorn Road and 
Balaclava Road. 
 
Opposite the subject site to the north is Caulfield Park. To the east of the subject site is a 
double storey commercial building and then St Aloysius Church. To the west of the subject 
site is a laneway and a single storey café. Behind the subject site is a seven storey mixed 
use building. 
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The site benefits from legal access from the laneway which extends along the western 
boundary of the site. This laneway is included on Council’s road register and provides 
connection to Balaclava Road. It also services the rear of lots facing 53-61 Hawthorn Road. 
 
There are no restrictions or encumbrances registered on the Certificate of Title. 
 
THE PROCEDURAL REQUIREMENTS 
 
Consultation and engagement 
 
Notice of the application was given in June 2020, including by mail to the owners and 
occupiers of directly adjoining and nearby properties and the display of a notice on the land. 
At the time of writing the report, 15 objections have been received identifying the following 
concerns: 
 

• Amenity impacts including overshadowing, loss of daylight, overlooking, 
construction noise and loss of views to the park. 

• The design is not appropriate including the height, visual bulk, poor response to 
the neighborhood character and quality of materials. 

• It would impact on the view lines to St Aloysius Church and overshadow the 
church. 

• It would not provide for equitable development opportunities to the east and 
west. 

• It would result in increased traffic, impact the availability of on-street parking, 
would present a safety issue and is inappropriate to require use of the laneways 
to access the car park.  

• It does not respect the heritage value of the site. 

• The loss of the existing business.  

• Health and safety of future residents of high density developments. 
 
A planning conference was chaired by former Cr. Silver and attended by the representatives 
of the applicant and a number of objectors.  
 
The applicant sought to address one concern following the planning conference by offering 
to screen south facing windows of dwellings 107, 207, 305, 405 and 505 to limit the 
perception of overlooking to the north facing balconies at 67 Hawthorn Road. The distance 
separating the windows from the balconies is approximately 13m. As the decision maker, 
Council must be satisfied that there is a proper planning reason to include such a condition. 
Given that the distance is more than 9m, being the common distance in which to protect 
amenity in residential zones, it would not be reasonable to require these windows to be 
screened. If a permit is granted, the permit holder may elect to include screening on these 
windows, however there is no planning reason for Council to require this addition. 
 
Comments from referral authorities and Council departments   
 
Statutory referrals  
 
The application was required to be referred to Department of Transport as a determining 
referral authority in relation to the alteration of access to the Road Zone. Department of 
Transport did not object to the proposal subject to conditions that require modifications to the 
design of the accessway onto Balaclava Road and for protection of other assets. These are 
included within the recommendation. 
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Advice from Council departments 
 
The following advice from other Council Departments has been provided: 
 

Council area Comments 

Strategic Transport The layout of parking areas and the reduction of the retail parking 
requirement is supported.  

Asset Engineering The use and widening of the laneway is supported.  

Parks Services The proposal is supported subject to the inclusion of conditions 
requiring a landscaping plan. 

Waste There is no objection to the proposal subject to the inclusion of 
food organic recycling system within the building and by giving 
consideration to space requirements for glass recycling as part of 
their Waste Management Plan. 

Heritage Advisor While the site is not located in a heritage overlay, it is in proximity 
to the St Aloysius Church which is a heritage building. Council’s 
Heritage Advisor has raised concerns about the relationship of the 
building to the church.  

 
Cultural heritage  
 
The site is located in an area of Aboriginal Cultural Heritage Sensitivity, however a Cultural 
Heritage Management Plan is not required as the site has been subject to significant ground 
disturbance as detailed in the Preliminary Aboriginal Heritage Test, completed by 
Benchmark Heritage Management Pty Ltd and certified by an authorised delegate of the 
Department of Premier and Cabinet on 31 January 2020. 
 
ISSUES AND DISCUSSION 
 
A planning permit is required for the following reasons:  
 

• To use land for dwellings 

• To construct the building  

• To alter the access to Balaclava Road, which is identified as a Road Zone 
Category 1 

• To reduce the number of car parking spaces for the retail component 
 

The planning controls each contain a purpose and decision guidelines and the following 
assessment will respond to relevant requirements along with other matters required to be 
considered under the Scheme and the Planning and Environment Act 1987. 
 
This will be done by responding to the following questions: 
 

• Does the proposal respond to the Municipal Planning Strategy and the Planning 
Policy Framework? 

• Is the proposal consistent with the purpose of the Commercial 1 Zone? 

• Is the design and built form acceptable? 

• Are the transport arrangements acceptable, including quantum of parking, layout 
and appearance of parking areas and the effects of traffic to be generated by the 
proposal?  

• Are there any car parking and transport issues? 

• Are there any other matters that require consideration including outstanding 
objector concerns? 
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Does the proposal respond to the Municipal Planning Strategy and the Planning Policy 
Framework? 
 
The proposal satisfies the various land use and development objectives within the Planning 
Policy Framework, providing an acceptable level of compliance with the relevant policies 
within the Scheme and is considered to provide an appropriate scale of development in 
relation to the surrounding built form context as well as an appropriate mix of land uses. 
 
Caulfield Park is a neighbourhood centre which has a role to support increased density and 
to provide greater diversity of housing. In terms of the hierarchy of centres within Glen Eira, 
neighbourhood centres sit second to the Urban Villages of Carnegie, Bentleigh and 
Elsternwick and the Phoenix Precinct surrounding Caulfield Station as identified in the 
Housing Diversity Area Policy at clause 22.07 of the Scheme. It is an area where substantial 
change is anticipated.   
 
The surrounding context of the neighbourhood centre must be taken into account when 
considering a proposal. In commercial areas within the neighbourhood centres the policy 
encourages an activated retail ground floor frontage with residential uses including 
apartment style developments at first floor level and above and a built form that is reflective 
of the scale, character and physical size of the neighbourhood centre. The proposal displays 
these characteristics. 
 
The key aspects of the proposal that demonstrate that the development achieves an 
appropriate outcome in relation to the Planning Policy Framework are as follows: 
 

• State and local policies seek to create a more consolidated, sustainable city 
(clause 11.01-1R), to create opportunities for the consolidation, redevelopment 
and intensification of existing urban areas (clause 11.02-1S), to build up activity 
centres as a focus for high-quality development, activity and living (clause 11.03-
1S), to ensure density, mass and scale of residential development is appropriate 
to the location, role and neighbourhood character of the specific housing 
diversity area and to ensure that key development sites contribute to the 
provision of housing diversity and where they are located in close proximity to 
fixed public transport or commercial areas, are developed for multi-unit 
development (clause 22.07-2). 

• The subject site is a large land holding of 1060sqm which enables greater 
development opportunity without unreasonable amenity impacts to other land. 

• It has excellent access to fixed public transport and is in a commercial area. 

• It matches the scale of development within the neighbourhood centre, which has 
a number of developments at seven storeys in height, including directly behind 
the subject site. 

 
Based on these factors, the proposal is considered to appropriately respond to the Planning 
Policy Framework, subject to a detailed assessment of the quality of the design and whether 
it causes any unreasonable amenity impacts. 
 
Is the proposal consistent with the purpose of the Commercial 1 Zone? 
 
The purpose of the Commercial 1 Zone is to respond to the Municipal Planning Strategy and 
Planning Policy Framework, to create vibrant mixed use commercial centres for retail, office, 
business, entertainment and community uses and to provide for residential uses at densities 
complementary to the role and scale of the commercial centre.  
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The proposal directly aligns with the purpose as it contains office and retail at ground level 
and dwellings above. The scale of the building at seven storeys is the same as the most 
recent developments in this centre, including the height of the building directly behind it and 
therefore the density compliments the built form character and the role and scale of this 
centre. 
 
Is the design and built form acceptable? 
 
The subject site is visually prominent, with unobscured views from Caulfield Park and across 
the adjoining church grounds to the east. The proposed seven storey building would be 
visible from various points, including the intersection of Hawthorn and Balaclava Roads, the 
Hawthorn Road commercial area and in both directions along Balaclava Road. Therefore, it 
is important that the design and built form is of a high quality. 
 
The design of the building includes a three storey podium with a recessed tower above. The 
height of the podium is consistent with the emerging character in this neighbourhood centre, 
while the overall height of the building also matches more recent development at seven 
storeys, noting that the upper level is substantially setback to reduce its appearance from 
within the public realm.  
 
Large sandblasted concrete arches define the podium form and the arches contain either a 
window frame or define the edge of a balcony. This softens the appearance of the podium 
and creates visual interest. It appears as a very sculptural form in all views from the public 
realm and is considered a high quality design response. The frontage at ground level has a 
minimal amount of service cupboards, which is a good outcome, as it maximises the 
commercial frontage. 
 
The three levels above the podium are setback an average of 2.65m from all boundaries and 
contain a strong bronze metal frame around the otherwise highly glazed facades. The top 
floor is setback 10m from the frontage and 6m from the eastern side and has limited visibility 
from the public realm. The podium, tower and recessed top level provide an appropriate 
scale transition to the adjoining sites, while also recognising the emerging scale of this 
neighbourhood centre.  
 
Where the development is visible from the public realm, it is generally well designed, 
however there are aspects on the southern and western facades that will appear as sheer 
concrete walls. They will have oblique views from the public realm and from the dwellings at 
67 Hawthorn Road. It is understood that these walls have been left in a concrete finish to 
allow for the future development of adjoining land. It is still important that they present in a 
well formed and cohesive way to ensure that the visual amenity of the area is maintained. 
The recommendation includes a condition for additional material variation for these walls 
such as a patterned concrete finish or other textural material. Subject to this condition, the 
design would be appropriate. 
 
St Aloysius Church is in close proximity to the subject site and the church is covered by 
Heritage Overlay 77 (St. Aloysius Church, 233 Balaclava Road, Caulfield North). The 
significance of the church is due its early English gothic style, however the significance is 
diminished by the removal of its original Pyrmont stone spire.  
 
Although the proposed development will be taller than the church, the church will still retain a 
strong prominence within the streetscape due to the openness of the grounds around the 
building. Views of the church from along Balaclava Road will not be unreasonably affected 
with the proposed building in place, as the prominence of the church is largely apparent 
when directly in front of it. As such, it is considered that the proposed development will not 
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diminish the significance of the church but will sit alongside it as a well designed modern 
addition within the varied streetscape. 
 
There is reasonable opportunity for future landscaping on the balconies of each dwelling and 
several planter boxes are proposed which will provide some softening of the building. It is 
recommended that a landscaping plan be required as a condition of permit which includes 
details of the planter box construction, details of the planting and how the landscaping will be 
maintained.  
  
Overall the form of the building as it presents to the public realm is elegant, it uses high 
quality materials and would present as a positive addition to the streetscape, particularly 
when viewed from Caulfield Park. The quality of the architecture is very high and to ensure 
that the building is realised to this quality, a condition is included as part of the 
recommendation requiring the project architect to be retained (or another architect to the 
satisfaction of Council).  
 
Does the proposal cause unacceptable amenity impacts?  
 
Offsite amenity 
 
The decision guidelines for the Commercial 1 Zone require consideration of the overlooking 
and overshadowing as a result of building or works affecting adjoining land in a General 
Residential Zone, Neighbourhood Residential Zone, Residential Growth Zone or Township 
Zone. While the building setback objective at clause 58.04-1 seeks to ensure that buildings 
are set back from side and rear boundaries to avoid direct views into habitable room 
windows and private open space of new and existing dwellings.  
 
The level of protection from overlooking and overshadowing is therefore not as high as in 
residential zones with no defined standard of measurement. 
 
All of the directly adjoining land is within the Commercial 1 Zone, except for a small portion 
of the land to the east, being the church land.  
 
In relation to the adjoining land in the Commercial 1 Zone, the setback of the proposed 
building is designed to ensure that there is no unreasonable overlooking into habitable room 
windows and private open space. The only habitable room windows and areas of private 
open space are on the apartment building to the south. Where habitable room windows or 
private open space has an interface between the two buildings, they are offset by at least 
13m. This is considered generous. 
 
There is no test for overshadowing of private open space of dwellings within the Commercial 
1 Zone. It is noted that there will be some shadow cast over the north facing balconies at 65 
and 67 Hawthorn Road in the morning, however the separation between the buildings 
ensures that this would be a reasonable outcome. The balconies will receive solar access 
throughout the afternoon due to their uninterrupted north western aspect.  
 
The properties to the west of the subject site front Hawthorn Road and do not have a 
sensitive interface with the subject site. Because of this context, there are no amenity 
impacts as a result of the proposed development, including overlooking and overshadowing.  
 
The amenity of the church land, being small portion of the land to the east that is in a 
residential zone, would not be unreasonably impacted by the proposed development. While 
the land includes a dwelling that appears to be linked to the church, it does not contain 
habitable room windows along the elevation with the subject site. It’s area of private open 
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space is to the rear of the dwelling and is 9m away from the shared boundary. As such there 
will be no unreasonable overlooking of habitable room windows and private open space, and 
overshadowing would be limited to the afternoon. 
 
Internal amenity – design standards 
 
Clause 58 of the Scheme sets out several tests regarding the internal amenity of proposed 
apartments. The development is compliant insofar as:  
 

• 56% of the dwellings satisfy the accessibility requirements (which meets the 
minimum requirement of 50%). 

• Each dwelling has adequate internal and external storage. In several cases the 
internal storage capacity exceeds the standard requirements.  

• All bedrooms and living areas satisfy the space and depth requirements. In many 
cases bedrooms and living spaces exceed the standard requirements. 

• All habitable room windows are provided with adequate solar access.  

• 53% of the dwellings (16 out of 30) have dual aspect and appropriate natural 
ventilation, which exceeds the standard requirement of 40%  

• An adequate private open space area has been provided for each dwelling. In 
many cases the size generously exceeds the requirements.  

 
It is noted that several of the balconies adjoin each other which will cause overlooking issues 
between balconies. A condition is included as part of the recommendation to install a privacy 
screen between balconies.  
 
Internal amenity - site layout and environmentally sustainable design (ESD) 
 
All dwellings are accessed off a central ground floor lobby. This is a safe arrangement, and 
convenient as it provides direct access to the parking areas and to the street. All internal 
corridors have a natural light source, which is a positive aspect.  
 
A centralised waste chute is provided on all floors and leads to a bin room at ground level. A 
Waste Management Plan has been provided which details private collection arrangements 
however on review by Council’s Waste Officer, some addition aspects have been required 
as part of the recommendation, including the provision of a food organic recycling service, 
consideration of additional space requirements for a future fourth glass recycling stream and 
details of the location of where the appropriately drained bin wash down area would be 
located within the bin room. Subject to these inclusions, the waste management 
arrangements are considered acceptable. 
 
Some dwellings may be impacted by noise from the tram along Balaclava Road and from 
noise generated by the car lift and car stackers. An acoustic report has been provided which 
recommends various treatments to the glazing and mechanical parking which will help to 
attenuate the noise. These measures have been included as a condition of permit.  
 
Regarding the ESD aspects of the proposal, the following attributes are noted:  
 

• The average annual maximum cooling load of the proposed dwellings is 15.9 
MJ/M2. This is well below the maximum standard of 21 MJ/M2.  

• Of the thirty dwellings proposed, 11 are north facing. The remaining 19 dwellings 
face either east or west, with no dwellings facing south. This will ensure that 
each dwelling receives excellent solar access. 

• The development is designed to meet the current best practice performance 
objectives for stormwater quality as contained in the Urban Stormwater – Best 
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Practice Environmental Management Guidelines (Victorian Stormwater 
Committee 1999).  

• An 8000 litre water tank has been provided underneath the basement to recycle 
water.  

 
Overall, the proposed development does not result in unreasonable amenity impacts either 
to any adjoining property or for the future occupants of the building. 
 
Are the transport arrangements acceptable, including quantum of parking, layout and 
appearance of parking areas and the effects of traffic to be generated by the proposal?  
 
The statutory requirement of car parking spaces is 57 and the proposal includes 51 car 
parking spaces. This includes 44 spaces for the dwellings (surplus of two spaces), 4 spaces 
for the retail premises (being a reduction of nine spaces), two spaces for the office (being the 
statutory rate) and one additional electric vehicle space. The statutory requirement of bicycle 
parking spaces is 11 and the proposal includes 12 bicycle parking spaces which exceeds the 
statutory rate. 
 
In relation of the reduction of car parking associated with the retail use, on the basis of the 
decision guidelines at clause 52.06 of the Scheme, there is compelling justification to agree 
the reduction on the basis of: 
 

• The statutory rate for the dwellings has been exceeded by two spaces and is met 
for the office. 

• The reduction is associated with the retail use. The two tenancies would each 
have two parking spaces.  

• Empirical assessment confirms that the retail parking allocation is sufficient for 
staff parking and that car parking occupancy survey indicates that there is 
available car parking spaces in the surrounding streets to accommodate the 
customer car parking demand.  

• The likelihood of multi-purpose trips within the locality which are likely to be 
combined with a trip to the land in connection with the proposed use. 

• The majority of the demand will be short-stay and this can be met on street. 

• The availability of public transport in the locality of the land. 

• The convenience of pedestrian and cyclist access to the land. 

• There is a car parking credit associated with the existing use. 

• The addition of an electric vehicle charging station is considered a positive 
communal aspect to this proposal.  

• Bicycle parking is provided within the basement and ground level and exceeds 
the statutory requirement.  

 
Layout and appearance of car parking  
 
The residential and office parking is provided in a two level basement, accessed off the 
laneway which abuts the western boundary. The laneway is proposed to be widened by 
using land on the subject site. The retail car spaces and loading area is provided at ground 
level, accessed via the laneway which adjoins the site to the south. The car parking areas 
are internal to the building and an integral part of the building design. The layout and access 
arrangements of the car parks meet the relevant design standards at clause 52.06 of the 
Scheme. 
 
The proposal has been reviewed by Council’s Strategic Transport Officer who has made a 
number of suggestions including the inclusion of a Car Stacker and Lift System Management 
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Plan, the provision of signage to warn of reduced heights where the substation extends into 
the car parking spaces and the provision of warning lights at the entrance the car lift.  
 
The layout of the parking areas are considered to be satisfactory, subject to these 
requirements.  
 
Widening of laneway (western boundary)  
 
The existing laneway along the western boundary is proposed to be widened to a dual 
carriageway, using the subject site. Above the ground floor, the upper levels of the proposal 
will cantilever over the extended laneway, to the western boundary. The use of the laneway 
for access to the site and the headroom clearance above the widened part of the laneway is 
acceptable. The cost associated with the construction of the laneway and reconstruction of 
the existing laneway will be at the expense of the permit holder. A Section 173 Agreement 
will be required to ensure the construction of the laneway, to maintain it for at least one year 
and for the land to be set aside as a carriageway easement in favour of Glen Eira City 
Council.  
 
The Department of Transport has also required changes to the plans as part of their 
approval. These changes include a widening of the crossover to 6.4m and a ‘left in / left out’ 
condition. The applicant has confirmed that these changes are acceptable and will not cause 
significant amendment to the plans. On this basis, Department of Transport has agreed the 
alteration of access to Balaclava Road in their capacity as a determining referral authority. 
 
Traffic generation 
 
The development is estimated to generate up to 20 vehicle movements during the weekday 
AM and PM peak hour periods. This is not expected to result in unreasonable impact to the 
operation of the road network. It will also ensure that the car lift queue times will not likely 
result in a back up of cars along Balaclava Road.  
 
Overall the transport arrangements are considered acceptable. 
 
Are there any other matters that require consideration including outstanding objector 
concerns? 
 
Equitable development opportunities for adjoining land 
 
Submission have been received with concern that the proposal does not provide for 
equitable development opportunity to some adjoining properties. The sites will be addressed 
below: 
 

• 231 Balaclava Road (commercial building directly adjoining to the east) 
 
The proposed development does not include any windows or balconies on the boundary with 
this property and therefore it which will retain equitable development opportunities for this 
site. While dwelling 303 has a balcony constructed along the common boundary, its primary 
aspect is to the north, so it will not be unreasonably impacted by any future redevelopment 
at 231 Balaclava Road. 
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• 233 Balaclava Road (St Aloysius Church directly adjoining at the rear eastern 
part of the site)  

 
This land is in the General Residential Zone and may be developed in the future. The 
proposed development contains windows and balconies that are positioned along the 
common boundary at the rear of the site. This does not provide a good equitable 
development opportunity. It is recommended that the balconies of dwellings 104, 105, 106, 
204, 205 and 206 should be setback from the eastern boundary by 1m to provide a greater 
level of equity and for screening to be provided to improve the development opportunity on 
the adjoining site. This is included as a condition as part of the recommendation.  
 

• 55 Hawthorn Road (adjoining site to the west) 
 
There are windows and balconies located along the western boundary of the proposed 
development. A laneway separates 55 Hawthorn Road from the subject site which provides 
an acceptable gap to ensure equitable development opportunities for this adjoining site.  
 
Outstanding objector concerns 
 
The majority of the objector concerns have been addressed in the report and the following 
address the outstanding objector concerns: 
 

• Amenity impacts from construction noise and loss of views to the park. 
 

A condition of the permit would require a Construction Management Plan which specifies 
allowable construction times that are consistent with EPA requirements. In terms of views to 
the park, the Scheme provides no protection of views and therefore this matter cannot be 
taken into consideration. 

 

• The loss of the existing business.  
 
The purpose of a planning application is to consider the acceptability of how land may be 
used or developed. It does not offer any opportunity to protect an existing use.  
 

• Health and safety of future residents of high density developments. 
 
There is no evidence to suggest that there will be a shift away from apartment living due to 
the COVID19 Pandemic. The proposed apartments meet the layout and design 
requirements. 
 
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The proposal is for a mixed use development in the Caulfield Park Neighbourhood Activity 
Centre. It is of height and scale that fits with the emerging character and is of a high design 
quality. It will provide a diversity of housing and achieve good environmentally sustainable 
design outcome. The proposal provides for an appropriate number of car and bicycle parking 
spaces and includes a communal electric car charging space.  
 
Overall the proposal has a high degree of compliance with the relevant provisions of the 
Glen Eira Planning Scheme and is recommended that a Notice of Decision to Grant a 
Planning Permit be issued. 
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8.2 255-257 TUCKER ROAD, ORMOND 

Author: Julian Berzins, Senior Urban Planner  

Trim No: 20/1280539 

Attachments: 1. 255-257 Tucker Road, Ormond - Advertised plans ⇩   
 
 

PURPOSE AND SUMMARY 
 
This report provides Council with an assessment of planning application GE/CP-33677/2020 
at 255-257 Tucker Road, Ormond for use and development of the land as a child care centre 
and a reduction in the number of car parking spaces.  
 
The key considerations are whether the use and development of the child care centre is 
appropriate and whether there would be any unreasonable impacts to the availability of car 
parking in the area due to the reduced number of car spaces.  
 
As part of the process, the application was advertised to the surrounding community and 18 
objections were received including on grounds of noise and disturbance, the siting of the 
building, increased traffic and congestion, there being an oversupply of child care centres in 
the area and pedestrian safety. 
 
The application has been assessed against the relevant planning policies contained in the 
Glen Eira Planning Scheme, including the Child Care Centres Policy which identifies a 
number of performance based criteria relating to preferred locations, the siting of buildings, 
hours of operation, parking and land scape treatment. The assessment also considers the 
car parking provision and layout acceptable having regard to the requirements of the car 
parking provisions outlined in the Glen Eira Planning Scheme. 
 
The proposal performs well in relation to the provisions of the Glen Eira Planning Scheme 
and it is recommended that Council supports the proposal. 
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RECOMMENDATION 
 
That Council issues a Notice of Decision to Grant a Planning Permit for Application GE/CP-
33677/2020 at 255-257 Tucker Road, Ormond for use and development of the land as a 
child care centre and a reduction in the number of car parking spaces in accordance with the 
following conditions: 
 
Amended plans 
 
1. Before the development starts, amended plans and documents to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans and documents will be endorsed and will then 
form part of the permit. The plans must be drawn to scale with dimensions and must 
be generally in accordance with the application plans identified as TP00, TP01, TP02, 
TP03, TP04 and TP05 prepared by Insite Architects, but further modified to show: 

 
(a) A Landscape Plan in accordance with condition 3. 
(b) An updated Waste Management Plan in accordance with condition 6. 
(c) Provision of a minimum of two bicycle parking spaces external to the building 

and for one of the spaces to support an e-bicycle in accordance with the 
requirements of AS 2890.1. 

(d) Details of the acoustic fence along the western boundary annotated on the plans 
in accordance with the recommendations of the Acoustic Report prepared by 
Renzo Tonin and Associates and dated 7 October 2019. 

(e) A Parking Management Plan in accordance with condition 18. 
 

Development not to be altered 
 
2. The development and layout and description of the uses as shown on the endorsed 

plans must not be altered or modified (unless the Glen Eira Planning Scheme specifies 
a permit is not required) except with the prior written consent of the Responsible 
Authority. 
 

Landscaping requirements 
 

3. Before the development starts, a detailed Landscape Plan to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved the plan will be endorsed and will then form part of the 
permit.  The landscape plan must be prepared by a person suitably qualified or 
experienced in landscape design and must be drawn to scale with dimensions. All 
species selected must be to the satisfaction of the Responsible Authority and no trees 
are to be located within an easement.  The landscape plan must show: 

 
(a) The location of all landscaping works to be provided on the land. 
(b) The locations of any trees to be retained or removed from the land (including 

details of species and size). 
(c) The location of any trees on neighbouring land within three metres of the 

development (including details of species and size). 
(d) A planting schedule of all proposed vegetation including botanical names, 

common names, pot sizes, sizes at maturity, quantities of each plant, and details 
of surface finishes of pathways and driveways. 

(e) Enhanced planting within the landscaped areas including: 
i. The provision of dense shrub planting within the landscape strips adjacent 

to either side of the car park entrance to provide a softer interface and 
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visual buffer to the street. The landscaping should taper down to the sight 
triangle areas. 

ii. The provision of landscaping within the corner splay on the eastern side of 
the driveway which is to be maintained to a height not greater than 0.9m. 

(f) Details of the irrigation system to be used on land following completion of the 
landscaping works. 

(g) The provision of advanced canopy trees (minimum 2m tall when planted except 
with the prior written consent of the Responsible Authority) in the following areas: 

• Five trees within the Logan Avenue setback; and  

• Four trees along the western boundary of the land; or 

• Nine trees in locations to the satisfaction of the Responsible Authority. 
(h) Trees are not to be sited over easements. 
 

4. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, the landscaping works shown on the endorsed Landscape Plan 
must be carried out and completed to the satisfaction of the Responsible Authority.  
 

5. The landscaping shown on the endorsed plans must be maintained to the satisfaction 
of the Responsible Authority including by replacing any dead, diseased, dying or 
damaged plants. 

 
Management plan requirements 
 
6. Before the development starts, an updated Waste Management Plan (WMP) to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the WMP will be endorsed and will then form 
part of the permit. The WMP must be generally in accordance with the WMP prepared 
by SALT and dated 9 July 2020, including the following: 

 
(a) The provision of two, 240 litre bins 

 
7. The provisions, recommendations and requirements of the endorsed Waste 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the prior written consent of 
the Responsible Authority.  
 

8. Before the development starts, including any demolition and excavation, a 
Construction Management Plan (CMP) to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. The CMP must show: 
 
(a) Delivery and unloading points and expected frequency. 
(b) Truck haulage routes, circulation spaces and queuing lanes. 
(c) Details how traffic and safe pedestrian access will be managed, including during 

the drop off and pick up times of the McKinnon Primary School.  These must be 
in the form of a Traffic Management Plan designed by a suitably qualified traffic 
practitioner. 

(d) A liaison officer for contact by owners / residents and the Responsible Authority 
in the event of relevant queries or problems experienced. 

(e) An outline of requests to occupy public footpaths or roads, or anticipated 
disruptions to local services. 

(f) Any requirements outlined within this permit as required by the relevant referral 
authorities. 
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(g) Construction activity must only occur between the hours of 7.00 am and 6.00 pm, 
Monday to Friday, 7.00 am to 1.00 pm on Saturday and no construction on 
Sunday and Public Holidays. 

(h) Measures to control noise, dust, water and sediment laden runoff. 
(i) Measures to ensure that subcontractors or tradespersons operating on the site 

are aware of the requirements of the CMP. 
(j) Any construction lighting designed, baffled and located to prevent any adverse 

effect from light spill to the amenity of abutting and adjoining land. 
 

9. All construction (including demolition and excavation) must be carried out and 
complied with in accordance with the approved Construction Management Plan to the 
satisfaction of the Responsible Authority and must not be varied except with the prior 
written consent of the Responsible Authority. 

 
Restriction on the use of the land  
 
10. The use must only operate between the hours of 6.30am to 6.30pm, Monday to Friday, 

except with the prior written consent of the Responsible Authority. 
 
11. Notwithstanding condition 6, the use may operate between 6.00am and 3.00pm on 

Saturdays at a frequency of not more than six times in a calendar year.  
 
12. No more than 84 children may be present on the land at any one time, except with the 

prior written consent of the Responsible Authority. 
 
General requirements 
 
13. External lighting must be designed, baffled and located to prevent any adverse effect 

from light spill to the amenity of abutting and adjoining land to the satisfaction of the 
Responsible Authority. 

 
14. No plant, equipment, services or architectural features other than those shown on the 

endorsed plans are permitted above the roof level of the building, except with the prior 
written consent of the Responsible Authority. 
 

15. Before the use starts, the acoustic fence as shown on the endorsed plans must be 
installed and then permanently maintained to the satisfaction of the Responsible 
Authority. 

 
Car and bicycle parking requirements 
 
16. Before the use starts, the areas set aside for the parking of vehicles and access lanes 

as shown on the endorsed plans must be: 
 

(a) fully constructed 
(b) properly formed to such levels that may be used in accordance with the plans 
(c) surfaced with an all weather surface or seal coat (as appropriate) 
(d) drained and maintained in a continuously usable condition 
(e) line marked to indicate each car space, loading bay and/or access lane 
(f) clearly marked to show the direction of traffic along access lanes and driveways 

 
all to the satisfaction of the Responsible Authority. 
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17. Before the use starts, the vehicular crossing must be constructed to a commercial type 
crossing with splays to Council standards and to the satisfaction of the Responsible 
Authority. Any existing vehicle crossing or crossing opening must be removed and 
replaced with footpath, naturestrip and kerb and channel to the satisfaction of the 
Responsible Authority. 
 

18. Before the use starts, a Car Parking Management Plan (CPMP) to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved the CPMP will be endorsed and will then form part of the 
permit.  The CPMP must be drawn to scale and dimensioned. The plan must include:  

 
(a) How the allocation of car spaces will be managed, including the provision of 

staff parking during the operating hours and the provision of 13 visitor spaces 
during the morning and afternoon peak periods. 

(b) Which car spaces will be occupied by staff. 
(c) Availability of pickup parking during the middle of the day. 
(d) Arrangements for delivery vehicles. 
(e) Methods to encourage use of bicycles and shared transport arrangements. 
(f) Intended education of visitors and staff about the Car Parking Management 

Plan, such as through an orientation session or the like. 
 

19. The provisions, recommendations and requirements of the endorsed Car Parking 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of the 
Responsible Authority. 
 

Permit expiry 
 

20. This permit will expire if one of the following circumstances applies: 
 

(a) The development is not started within two years of the date of this permit. 
(b) The development is not completed within four years of the date of this permit. 
(c) The use is not started within four years of the date of this permit. 
(d) The use is discontinued for a period of two years. 
 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 
Permit notes: 
 

• Condition 1 of the planning permit sets out the changes that need to happen before the 
use or development can start.  If any other changes are made to the plans that are not 
generally in accordance with the decision plans, then you will be required to apply for 
an amendment to the planning permit under Section 72 of the Planning and 
Environment Act 1987.  
 

• This planning permit represents the planning approval for the use and/or development 
of the land.  This planning permit does not represent the approval of other departments 
of Glen Eira City Council or other statutory authorities.  Other approvals may be 
required and may be assessed on different criteria from those that are considered as 
part of the planning permit process. You are required to ensure you comply with any 
obligation. 
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Asset Engineering requirements 
 

• You require consent to Erect a Building or Structure Over Easement as part of the 
Building permit process for the proposed parking spaces located over the easement 
that runs along the southern boundary. 
  

• Post development peak storm water discharge to Council drainage network must be 
maintained to the predevelopment level for 10 year ARI. Detailed plans and 
computations should be submitted to Council for approval before any works start. 

 

• Engineering Services encourage using rainwater tanks for storage and reuse for toilet 
and irrigation purpose and for stormwater detention. 

 

• All onsite stormwater is to be collected from the hard surface areas and must not be 
allowed to flow uncontrolled into adjoining properties. The onsite drainage system 
must prevent discharge from driveway onto the footpath. Such a system may include 
either:  
- Trench grate (150mm minimum internal width) located within the property and/or 
- Shaping the driveway so that water is collected in a grated pit on the property. 

 

• Any firefighting equipment for the building must be within title boundary.  
 

• An Asset Protection Permit must be obtained from Council’s Engineering Services 
Department before the development starts. 

 

• All relevant Engineering Permits must be obtained before any works start within the 
Road Reserve or drainage is connected to the legal point of discharge. 
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Application number GE/CP-33677/2020 

Address 255-257 Tucker Road, Ormond 

Title details Lot 1 and Lot 2 on PS018227  

Proposal Use and development of the land as a child care centre and a 
reduction in the number of car parking spaces 

Zoning and Overlay 
Controls 

Neighbourhood Residential Zone, Schedule 1 (Minimal Change 
Areas) 

 
THE PROPOSAL 
 
The application proposes the use and development of the land as a child care centre and a 
reduction in the number of car parking spaces required under the planning scheme. Specific 
details of the proposal include: 
 

• Demolition of the existing buildings and removal of five trees (no planning permit 
is required for these aspects of the proposal). 

• Construction of two storey building with a ground floor area of 469sqm, a first 
floor area of 126sqm and an overall height of 7.7m for use as a child care centre. 

• The use to occur between the hours of 6:30am–6:30pm, Monday to Friday with 
occasional open days on weekends. 

• A maximum of 84 children at any one time. 

• Pedestrian and vehicle access will be from Tucker Road with 15 car parking 
spaces provided including one accessible space. 

• Provision of outdoor play areas wrapping around the building and additional 
landscaping. 

 
WHY IS A PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE CONSIDERED?  
 
The following sets out why a planning permit is required based on the applicable planning 
controls in the Glen Eira Planning Scheme (Scheme); what the applicable decision 
guidelines require to be considered and a list of the relevant policies and provisions in 
relation to this application. 
 
Applicable planning controls and the relevant decision guidelines 
 
Neighbourhood Residential Zone 
 
Under the provisions of the Neighbourhood Residential Zone at clause 32.09 of the Glen 
Eira Planning Scheme (Scheme), a planning permit is required to: 
 

• Use land as a child care centre (clause 32.09-2) 

• Construct a building or construct or carry out works for a use in Section 2 (clause 
32.09-9) 

 
The applicable decision guidelines include: 
 

General  

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The purpose of this zone. 

• Any other decision guidelines specified in a schedule to this zone: 
- The layout and appearance of areas set aside for car parking, access and 

egress, loading and unloading and the location of any proposed off-street car 
parking 
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• The impact of overshadowing on existing rooftop solar energy systems on 
dwellings on adjoining lots in a General Residential Zone, Mixed Use Zone, 
Neighbourhood Residential Zone, Residential Growth Zone or Township Zone. 

 
Non-residential use and development  

• In the local neighbourhood context: 
- Whether the use or development is compatible with residential use. 
- Whether the use generally serves local community needs. 
- The scale and intensity of the use and development. 
- The design, height, setback and appearance of the proposed buildings and 

works. 
- The proposed landscaping. 
- The provision of car and bicycle parking and associated accessways. 
- Any proposed loading and refuse collection facilities. 
- The safety, efficiency and amenity effects of traffic to be generated by the 

proposal. 
 
Clause 52.06 (Car parking) 
 
Under the provisions of clause 52.06 (Car parking) of the Scheme, the specified number of 
car parking spaces for a child care centre is 0.22 spaces to each child. Based on the 
proposed 84 children, this equates to 18 spaces. The application proposes 15 car parking 
spaces. Clause 52.06 enables consideration of a lesser rate based on the following factors:  
 

• The Car Parking Demand Assessment. 

• Any relevant local planning policy or incorporated plan. 

• The availability of alternative car parking in the locality of the land, including: 
- Efficiencies gained from the consolidation of shared car parking spaces. 
- Public car parks intended to serve the land. 
- On street parking in non residential zones. 
- Streets in residential zones specifically managed for non-residential 

parking. 

• On street parking in residential zones in the locality of the land that is intended to 
be for residential use. 

• Any adverse economic impact a shortfall of parking may have on the economic 
viability of any nearby activity centre. 

• The future growth and development of any nearby activity centre. 

• Any car parking deficiency associated with the existing use of the land. 

• Any credit that should be allowed for car parking spaces provided on common 
land or by a Special Charge Scheme or cash-in-lieu payment. 

• Local traffic management in the locality of the land. 

• The impact of fewer car parking spaces on local amenity, including pedestrian 
amenity and the amenity of nearby residential areas. 

• The need to create safe, functional and attractive parking areas. 

• Access to or provision of alternative transport modes to and from the land. 

• The equity of reducing the car parking requirement having regard to any historic 
contributions by existing businesses. 

• The character of the surrounding area and whether reducing the car parking 
provision would result in a quality/positive urban design outcome. 

• Any other relevant consideration. 
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Relevant planning policies to consider as part of the application 
 
The relevant Scheme policies for this proposal include: 
 

• Clause 11.02-1S (Supply of urban land) 
- To ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other 
community uses. 

 

• Clause 13.05-1S (Noise abatement) 
- To assist the control of noise effects on sensitive land uses. 
 

• Clause 15 (Built environment and heritage) 
- To create urban environments that are safe, healthy, functional and 

enjoyable and that contribute to a sense of place and cultural identity. 
- To create a distinctive and liveable city with quality design and amenity. 
- To achieve building design outcomes that contribute positively to the local 

context and enhance the public realm. 
- Create a city of 20 minute neighbourhoods, that give people the ability to 

meet most of their everyday needs within a 20 minute walk, cycle or local 
public transport trip from their home. 

- To encourage land use and development that is energy and resource 
efficient, supports a cooler environment and minimises greenhouse gas 
emissions. 

 

• Clause 17 (Economy) 
- To strengthen and diversify the economy. 
 

• Clause 18 (Transport) 
- To create a safe and sustainable transport system by integrating land use 

and transport. 
- To promote the use of sustainable personal transport. 
- Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods. 
- To manage the road system to achieve integration, choice and balance by 

developing an efficient and safe network and making the most of existing 
infrastructure. 

- To ensure an adequate supply of car parking that is appropriately designed 
and located. 

 

• Clause 19.02-2S (Education facilities) 
- To assist the integration of education and early childhood facilities with 

local and regional communities. 
 

• Clause 21.08 (Institutional and non-residential uses in residential areas) 
- To ensure that non-residential uses are successfully integrated into 

residential zones with minimum impact and minimum loss of residential 
amenity. 

 

• Clause 21.12 (Transport) 
- To advocate and encourage the provision of a safe, convenient and 

efficient transportation network which meets the needs of Glen Eira’s 
residents, businesses and through traffic.  

- To encourage increased access and use of public transport.  
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- To minimise the adverse effects of vehicular traffic, especially in Glen 
Eira’s residential areas.  

- To ensure the adequate provision of car parking in appropriate locations to 
serve the needs of business and its customers. 

 

• Clause 22.11 (Child care centres policy) 
- To encourage child care centres to locate in strategic locations that have 

good access to public transport, commercial, community, educational and 
recreational facilities.  

- To encourage the design, location and form of child care centres which are 
compatible with the surrounding built form environment.  

- To ensure that traffic generated by the use does not adversely impact the 
street and the locality.  

- To minimise the impacts of noise, overlooking, overshadowing, car parking 
and traffic on the surrounding neighbourhood.  

- To maintain the garden character of the neighbourhood. 
 
Other relevant matters  
 
In addition to the above requirements, the assessment must have regard to the general 
decision guidelines at clause 65 of the Scheme, matters set out at section 60 of the Planning 
and Environment Act 1987. These are embedded in the assessment of the application.  
 
Clause 71.02 of the Scheme provides the operational provisions for the planning policy 
framework. It sets out that “Planning and responsible authorities should endeavour to 
integrate the range of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations”. 
 
THE CONTEXT 
 
Subject site and surrounding area 
 
The subject site is located on the corner of Tucker Road and Logan Avenue, Ormond, 
approximately 150m to the south of North Road. It consists of two lots with an overall 
frontage of 42.42m to Tucker Road and 33.53m to Logan Avenue.  It has an overall area of 
approximately 1422sqm. The location of the site is shown in the map below: 
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The subject site is currently developed with a single storey dwelling at 255 Tucker Road and 
a medical centre at 257 Centre Road.  
 
To the south of the subject site is the McKinnon Primary School. To the west is a single 
storey dwelling fronting Logan Avenue.  On the opposite side of Tucker Road and Logan 
Avenue to the east and north of the site are single and double storey dwellings. The Tucker 
Reserve, containing a number of sporting facilities is located to the south east of the site. 
 
There are no restrictions or encumbrances registered on the certificate of title for the land, 
however there are drainage easements along the southern and western boundaries. 
 
Relevant planning history  
 
There have been a number of applications for minor alterations to buildings within the 
immediate surrounding area however these have no bearing on the current application. 
 
THE PROCEDURAL REQUIREMENTS  
 
Consultation and engagement 
 
Notice of the application was given in August 2020, including by mail to the owners and 
occupiers of directly adjoining and nearby properties. At the time of writing the report, 18 
objections have been received identifying the following concerns: 
 

• Too many child care centres in immediate area  

• Increased traffic, parking and congestion 

• Increased traffic will reduce pedestrian safety (children attending McKinnon 
Primary School). 
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• Accuracy of traffic data collected 

• Noise 

• Inaccuracies in the submitted application  

• Inadequate setbacks adjacent to Tucker Road 

• Removal of existing trees 

• Reduction of property values. 
 
A planning conference was chaired by the Manager Urban Planning and attended by the 
applicant and ten objector parties. No changes were made to the application as a result of 
the planning conference. The key issues that were reiterated at the planning conference 
included that there is no need for an additional child care centre, that its scale would result in 
unacceptable traffic impacts and impact availability of on-street car parking.  
 
Comments from referral authorities and Council departments   
 
The application was not required to be referred to any statutory authority under Section 55 of 
the Planning and Environment Act 1987 or Clause 66 of the Glen Eira Planning Scheme. 
 
The following advice from other Council Departments has been provided: 
 

Council area Comments 

Strategic Transport The proposal is supported subject to the applicant installing a 
minimum of two bicycle parking spaces, with at least one that is 
able to accommodate an e-bike to encourage alternate transport 
modes. 

Asset Engineering The proposal is supported subject to requirements relating to the 
easements that run along the western and southern boundaries. 
It is noted that consent to erect a building or structure over 
easement will be required as part of the building permit process. 

Waste  The proposed Waste Management Plan is supported subject to 
minor modifications to the total number of bins proposed which 
has been updated in the recommended conditions. 

 
Cultural heritage  
 
The site is not in an area of Aboriginal Cultural Heritage Sensitivity and therefore a Cultural 
Heritage Management Plan is not required. 
 
ISSUES AND DISCUSSION 
 
A planning permit is required to use land as child care centre; to construct the building; and 
to reduce the number of car parking spaces associated with a child care centre. The 
assessment will consider the following questions: 
 

• Does the proposal respond to the Municipal Planning Strategy and the Planning 
Policy Framework? 

• Is the proposal consistent with the purpose of the Neighbourhood Residential 
Zone? 

• Is the proposal appropriate in the local neighbourhood context with regard to its 
compatibility with residential uses; the need to serve the local community; the 
scale and intensity of the use; the built form; acceptability of landscaping and 
refuse collection facilities? 
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• Does the proposal unreasonably overshadow existing roof top solar energy 
facilities? 

• Are the transport arrangements acceptable, including quantum of car parking, 
layout and appearance of parking areas and the effects of traffic to be generated 
by the proposal?  

• Are there any other matters that require consideration including outstanding 
objector concerns? 

 
Does the proposal respond to the Municipal Planning Strategy and the Planning Policy 
Framework? 
 
The Planning Policy Framework recognises the need for education and early childhood 
facilities to be integrated with local communities (clause 19.02-2S) and specifically within 
residential zones with minimum impact and minimum loss of residential amenity (clause 
21.08). This helps to enable 20 minute neighbourhoods, that give people the ability to meet 
most of their everyday needs within a 20 minute walk, cycle or local public transport trip from 
their home (clause 15.01-4R). 
 
Further to this, Council’s child care centres policy (clause 22.11) seeks to integrate these 
facilities into residential areas whilst minimising their impacts on the amenity of adjoining and 
nearby dwellings and protecting neighbourhood character and provides a series of 
management requirements to protect amenity and character. These will be discussed further 
in the report. 
 
The principle of the proposal is supported by the Planning Policy Framework. 
 
Is the proposal consistent with the purpose of the Neighbourhood Residential Zone? 
 
The purpose of the Neighbourhood Residential Zone is primarily to support residential 
development of single or double storey scale, but also to allow educational, recreational, 
religious, community and a limited range of other non-residential uses to serve local 
community needs in appropriate locations. Development must respect identified 
neighbourhood character.  
 
Council’s Child Care Centres Policy at clause 22.11-2 of the Scheme encourages the 
location of child care centres near schools and pre-schools and along main and secondary 
roads.  Tucker Road is identified as a secondary road and the site is directly adjacent to the 
McKinnon Primary School and therefore the proposal meets the key local criteria.  
 
The aspiration of creating 20 minute neighbourhoods (clause 15.01-4R) gives support to this 
proposal. While it is noted that there are other child care centres along and around Tucker 
Road, its location will provide choice and greater placement availability to the local 
community. 
 
The proposal is therefore consistent with the purpose of the Neighbourhood Residential 
Zone 
 
Is the proposal appropriate in the local neighbourhood context with regard to its compatibility 
with residential uses; the scale and intensity of the use; the built form; acceptability of 
landscaping and refuse collection facilities? 
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Compatibility with residential uses 
 
The child care centre will have limited impact on the amenity of residential properties and 
has been designed to address amenity concerns.  
 
It is located on Tucker Road, which is a key north-south link road through the municipality 
and only has one abutting residential property. Access to the subject site is therefore from 
the higher order road, avoiding local streets.  
 
The building has been designed with setbacks from all boundaries. This reduces the visual 
appearance of the building from residential properties and ensures that there is no 
unreasonable overlooking to the adjoining residential property.  
 
The site maintains trees along the western boundary and the applicant has advised that the 
proposal will include a 2m high timber paling acoustic fence. This will reduce the impact of 
noise from children playing in the outdoor areas. This will be included as a condition as part 
of the recommendation. 
 
The scale and intensity of the use 
 
The child care centres policy (clause 22.11) suggests appropriate hours of operation being 
7.00am and 6.30pm, Monday to Friday however provides that these hours may be varied 
depending on the location of the proposed development and its proximity to sensitive 
residential areas.  
 
The proposal seeks to operate between 6:30am–6:30pm, Monday to Friday with occasional 
open days on weekends. This is considered reasonable in this context given its access from 
the link road and limited immediate residential properties abutting the subject site. 
Occasionally the child care centre is proposed to open on Saturdays for open days. Given 
this is not a habitual event, this is considered reasonable and will be conditioned to allow up 
to six to occur in any year.  
 
The built form 
 
The height and scale of the proposed building respects the adjoining residential property to 
the west and the broader character of this part of Tucker Road which includes the McKinnon 
Primary School, Tucker Reserve and single and double storey dwellings.  
 
The building is well set back from all boundaries and is consistent with the siting and built 
form recommendations within the child care centres policy (clause 22.11). 
 
The architectural style of the proposal includes materials that will complement the 
surrounding area, including a render finish and colorbond roofing. It will have a permeable 
1.8m high front fence that provides the necessary security but allows views into the centre. 
The design of the centre will fit well within the residential area. 
 
The acceptability of landscaping and refuse collection facilities 
 
The proposal has included indicative landscaping on the development plans. The areas are 
broadly in line with policy expectations and the recommendation includes a requirement for a 
Landscape Plan to be submitted including the provision of canopy trees and boarder 
planting. This will result in an acceptable landscape outcome while also ensuring the 
usability of the space for the child care centre. 
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One the basis of the above, it is considered that the proposal is appropriate in the local 
neighbourhood context. 
 
Does the proposal unreasonably overshadow existing roof top solar energy facilities? 
 
The site is adjacent to a car park at the McKinnon Primary School and therefore will not 
overshadow any existing roof top solar energy facilities.  
 
Are the transport arrangements acceptable, including quantum of car parking, layout and 
appearance of parking areas and the effects of traffic to be generated by the proposal?  
 
The statutory requirement of car parking spaces is 18 and the proposal includes 15 car 
parking spaces. There is no requirement in the Scheme to provide bicycle parking facilities. 
On the basis of the decision guidelines at clause 52.06 of the Scheme, there is compelling 
justification to agree to the reduction on the basis of: 
 

• The availability of alternative car parking in the locality of the land. 

• The impact of fewer car parking spaces on local amenity, including pedestrian 
amenity and the amenity of nearby residential areas. 

• The need to create safe, functional and attractive parking areas. 

• Access to or provision of alternative transport modes to and from the land. 

• The character of the surrounding area and whether reducing the car parking 
provision would result in a quality/positive urban design outcome. 

• Any other relevant consideration. 
 
Council’s Strategic Transport Planner has reviewed the application and is satisfied that the 
relevant criteria for parking demand has been met. They consider it appropriate and 
reasonable to require two bicycle parking spaces be provided including one space for an e-
bicycle.  
 
They have also considered the increased traffic volumes associated with the use and are 
satisfied that the road network will not be unreasonably compromised or require 
modifications to support the increased car movements. They are satisfied that the design of 
the car park is suitable for pedestrian safety and while it provides six parking spaces for staff 
in a tandem arrangement, the remaining nine car spaces will meet the needs for drop off and 
pick up of children.  
 
To ensure the car park is managed appropriately, a Car Parking Management Plan forms 
part of the recommendation to specify the allocation of staff parking, drop off areas and 
approaches to education for both visitors and staff of the centre.  
 
One the basis of the above, it is considered that the transport arrangements are appropriate. 
 
Are there any other matters that require consideration including outstanding objector 
concerns? 
 
The majority of the objector concerns have been addressed in the report, however it is noted 
that concern has been raised about inaccuracies in the documents submitted with the 
application, including the relevant planning provisions, the site location, etc. These have 
been noted by the officer assessing the application, however their assessment has only 
considered the matters that are required to be taken into account based on the layout of the 
proposal and the provisions of the Glen Eira Planning Scheme. Other objector concerns 
relate to devaluation of property however this is not a matter that can be considered as part 
of the planning process. 
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FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The proposed use and development of the child care centre is of a reasonable scale and 
design which will respect the character of the surrounding area. It has been designed to limit 
amenity impacts to adjoining properties.  Whilst some changes have been recommended, 
these are all minor changes to refine the plans and provide some additional information.  
 
The proposal is consistent with the intent and objectives of the Planning Policy Framework, 
including that the car parking provision and layout is considered acceptable having regard to 
the requirements of the car parking provisions outlined in the Glen Eira Planning Scheme. 
 
In considering the decision guidelines and the purpose for which a planning permit is 
required, it is considered appropriate to issue a Notice of Decision to Grant a Permit. 
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8.3 909 NEPEAN HIGHWAY, BENTLEIGH 

Author: Anthony Adams, Principal Urban Planner  

Trim No: 20/1292427 

Attachments: 1. 909 Nepean Highway, Bentleigh - Advertised Plans ⇩   
 
 

PURPOSE AND SUMMARY 
 
This report provides Council with an assessment of planning application GE/PP-33684/2020 
at 909 Nepean Highway, Bentleigh for the use of the land for a bottle shop to sell liquor. 
 
The key considerations are whether the use as a bottle shop and its sale of liquor is 
appropriate in relation to the purpose and decisions guidelines of the Commercial 2 Zone 
and the licensed premises ‘particular provision’.  
 
As part of the process, the application was advertised to the surrounding community and 17 
objections were received including on grounds that it would result in amenity impacts (noise, 
litter and anti-social behaviour) and that it would result in increased traffic. Other comments 
suggested that there was an oversupply of licensed premises in the area and had concern 
with operational aspects such as the hours of operation and how staff parking would be 
regulated. 
 
The application has been assessed against the relevant planning policies contained in the 
Glen Eira Planning Scheme, including the zone and licensed premises particular provision 
which provides support for the use in this location. It is noted that car parking is provided in 
accordance with the requirements of the Glen Eira Planning Scheme. 
 
On balance, the proposal is considered to appropriately address the relevant provisions of 
the Glen Eira Planning Scheme and it is recommended that Council supports the proposal. 
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RECOMMENDATION 
 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit for 
Application No. GE/PP-33684/2020 for the use of the land for a bottle shop to sell liquor at 
909 Nepean Highway, Bentleigh, in accordance with the following conditions: 
 
Endorsed plans 
 
1. The plans to be endorsed and which will then form part of the permit are the plans 

submitted with the application. 
 

Layout not to be altered 
 

2. The layout and description of the use as shown on the endorsed plans must not be 
altered or modified (unless the Glen Eira Planning Scheme specifies a permit is not 
required) except with the prior written consent of the Responsible Authority. 

 
3. The sale of packaged liquor from the premises must only occur within the area shown 

on the endorsed plan and must not be altered or modified (unless the Glen Eira 
Planning Scheme specifies a permit is not required) except with the prior written 
consent of the Responsible Authority. 

 
Restrictions on the use 
 
4. The use including for the sale of packaged liquor must only operate between the hours 

of 9.00am and 9.00pm on Monday to Saturday, 10.00am and 9.00pm on Sunday, 
12.00pm and 9.00pm on Anzac Day and no sales on Good Friday and Christmas Day 
except with the prior written consent of the Responsible Authority. 
 

5. The use must be managed so that the amenity of the area is not detrimentally affected 
though the: 

 

(a) transport of materials, goods or commodities to or from the land; 

(b) appearance of any buildings, works or materials; 

(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil; and 

(d) the presence of vermin. 
 
to the satisfaction of the Responsible Authority. 
 

6. Noise levels generated from the use must not exceed those required to be met under 
the State Environment Protection Policy (Control of Noise from Industrial Commerce, 
Industry and Trade), No. N-1 (SEPP N-1) and State Environment Protection Policy 
(Control of Music Noise from Public Premises), No. N-2 (SEPP N-2) or any other 
equivalent or applicable State or relevant policy. 

 
7. All security alarms or similar devices installed on the land must be of a silent type. 

 

8. No external sound amplification equipment or loudspeakers are to be used for 
announcements, broadcasts, playing of music or a similar purpose. 
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9. Before the use starts, a Patron and Amenity Management Plan (PAMP) to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the PAMP will be endorsed and will then form 
part of the permit. The PAMP must include following: 

 
(a) Hours of operation. 
(b) Staffing arrangements including numbers and working hours. 
(c) Staff training in the ‘Responsible Serving of Alcohol’. 
(d) Mandatory signage and evidence of age documentation. 
(e) Standard procedures to be undertaken by staff in the event of a complaint by a 

member of the public, the Victoria Police, an authorised officer of the responsible 
authority or an officer of the Victorian Commission for Gambling and Liquor 
Regulation. 

(f) Details of any measures to work with neighbours and other residents in the 
nearby area to address complaints and general operational issues. 

(g) Any other measures to be undertaken to mitigate against amenity impacts from 
the licensed premises. 

(h) Provision of CCTV within the car parking area. 
 
Deliveries and waste management 
 
10. The provisions, recommendations and requirements of the endorsed Patron and 

Amenity Management Plan must be implemented and complied with to the satisfaction 
of the Responsible Authority and must not be varied except with the prior written 
consent of the Responsible Authority. 
 

11. The loading and unloading of goods from vehicles must only be carried out on the land 
or common property and must not disrupt the circulation and parking of vehicles on the 
land and must only be undertaken between the hours of 8.00am and 6.00pm on 
Monday to Sunday, except with the prior written consent of the Responsible Authority. 
 

12. Waste and recyclables must only be collected between the hours of 8.00am and 
6.00pm on Monday to Sunday, except with the prior written consent of the Responsible 
Authority.  
 

13. Provision must be made on the land or the common property for the storage of waste 
and recyclables. This area must be screened from public view and be maintained in a 
clean condition and without offensive odour to the satisfaction of the Responsible 
Authority. 

 
Car parking 
 
14. No fewer than 13 car parking spaces must be provided on the land or the common 

property to the satisfaction of the Responsible Authority.  
 
Permit expiry 
 
15. This permit will expire if one of the following circumstances applies: 
 

(a) The use is not started within two years of the date of this permit. 
(b) The use is discontinued for a period of two years. 

 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 
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Permit notes 

 

• This planning permit represents the planning approval for the use of the land.  This 
planning permit does not represent the approval of other departments of Glen Eira City 
Council or other statutory authorities.  Other approvals may be required and may be 
assessed on different criteria from those that are considered as part of the planning 
permit process. You are required to ensure you comply with any obligation. 
 

• The sale of liquor on the premises for consumption off the premises will require 
approval from the Victorian Commission for Gambling and Liquor Regulation. 

 
 

 

Application number GE/PP-33684/2020 

Address 909 Nepean Highway, Bentleigh 

Title details Lot 2 on SP021008N 

Proposal Use of the land as a bottle shop and to sell liquor 

Zoning and Overlay 
Controls 

Commercial 2 Zone 

 
THE PROPOSAL 
 
The application proposes the use of the land for a bottle shop and to sell liquor. Specific 
details of the proposal include: 
 

• The existing vacant building will be changed to a bottle shop and does not 
propose any buildings or works. 

• The bottle shop would have a total floor area of 410 square metres, of which 288 
square metres will be accessible to customers. 

• It is proposed to sell liquor under a Packaged Liquor Licence to be obtained from 
the Victorian Commission for Gambling and Liquor Regulation (VCGLR). 

• The proposed operating hours would be 9.00am to 11.00pm on Monday to 
Saturday, 10.00am to 11.00pm on Sunday and 12.00pm to 11.00pm on Anzac 
Day. 

• A total of 13 car spaces would be available in the car park which is located on 
common property. This meets the statutory requirement 

• No advertising signs are proposed as part of this application. 
 
WHY IS A PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE CONSIDERED?  
 
The following sets out why a planning permit is required based on the applicable planning 
controls in the Glen Eira Planning Scheme (Scheme); what the applicable decision 
guidelines require to be considered and a list of the relevant policies and provisions in 
relation to this application. 
 
Applicable planning controls and the relevant decision guidelines 
 
Commercial 2 Zone 
 
Under the provisions of the Commercial 2 Zone at clause 34.02 of the Scheme, a planning 
permit is required to use the land as a bottle shop. 
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The applicable decision guidelines include: 
 

General 

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The interface with adjoining zones, especially the relationship with residential 
areas. 

 
Use 

• The effect that existing uses may have on the proposed use. 

• The drainage of the land. 

• The availability of and connection to services. 

• The effect of traffic to be generated on roads. 

• The interim use of those parts of the land not required for the proposed use. 
 
Clause 52.27 (‘Particular Provision’ for Licensed Premises) 
 
Under the provisions of clause 52.27 of the Scheme, a planning permit is required to use 
land to sell liquor if a licence is required under the Liquor Control Reform Act 1998.  
 
The applicable decision guidelines include: 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area. 

• The impact of the hours of operation on the amenity of the surrounding area. 

• The impact of the number of patrons on the amenity of the surrounding area. 

• The cumulative impact of any existing licensed premises and the proposed 
licensed premises on the amenity of the surrounding area. 

 
Relevant planning policies to consider as part of the application 
 
The relevant Scheme policies for this proposal include: 
 

• Clause 11.02-1S (Supply of urban land) 
- To ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other 
community uses. 

 

• Clause 13.05-1S (Noise abatement) 
- To assist the control of noise effects on sensitive land uses. 

 

• Clause 17 (Economy) 
- To strengthen and diversify the economy. 

 

• Clause 18 (Transport) 
- To create a safe and sustainable transport system by integrating land use 

and transport. 
- To promote the use of sustainable personal transport. 
- Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods. 
- To manage the road system to achieve integration, choice and balance by 

developing an efficient and safe network and making the most of existing 
infrastructure. 
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- To ensure an adequate supply of car parking that is appropriately designed 
and located. 

 

• Clause 21.06 (Business) 
- To maintain a mix of commercial centres that cater for the needs of the 

Glen Eira community.  
- To encourage competitive retail outlets in viable, lively and interesting strip 

shopping centres.  
- To maintain pleasant and safe public environments in commercial centres 

in partnership with business.  
- To encourage more local employment and attract more local spending in 

partnership with business.  
- To encourage the restructuring of local and smaller centres where retail 

use is declining. 
 

• Clause 21.12 (Transport) 
- To minimise the adverse effects of vehicular traffic, especially in Glen 

Eira’s residential areas.  
- To ensure the adequate provision of car parking in appropriate locations to 

serve the needs of business and its customers. 
 

• Clause 52.06 (Car parking) 
- To ensure that car parking is provided in accordance with the Municipal 

Planning Strategy and the Planning Policy Framework.  
 
Other relevant matters  
 
In addition to the above requirements, the assessment must have regard to the general 
decision guidelines at Clause 65 of the Scheme, matters set out at Section 60 of the 
Planning and Environment Act 1987. These are embedded in the assessment of the 
application.  
 
Clause 71.02 of the Scheme provides the operational provisions for the planning policy 
framework. It sets out that “Planning and responsible authorities should endeavour to 
integrate the range of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations”. 
 
THE CONTEXT 
 
Subject site and surrounding area 
 
The subject site is located on the north eastern side of Nepean Highway, Bentleigh, between 
Howell Street and North Avenue. It has a frontage of approximately 11m and a depth of 
approximately 40, with an overall area of 410sqm. The location of the site is shown in the 
map below: 
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The site is currently developed with a single storey building which is vacant. It was 
previously used as a carpet sales shop. The subject site shares a common area car park 
with two other buildings and has rights to use 13 of the car parking spaces. The car parking 
area is accessed via an existing vehicle crossover from the Nepean Highway service road. 
 
This surrounding area is mixed in character. Nepean Highway contains convenience 
restaurants including the adjoining Hungry Jack’s, motor vehicle sales, bulky goods sales, 
trade supplies, goods hire and other services. To the rear along Howell Street are single and 
double-storey dwellings and multi-unit developments. 
 
Moorabbin Train station is located approximately 600 metres to the south of the site.  
 
There are no restrictions or encumbrances registered on the certificate of title for the land. 
 
Relevant History 
 
Planning Permit MBN/2202 was issued by the City of Moorabbin on 19 September 1983 for 
“The erection of buildings and works thereon in accordance with the attached endorsed plan 
and the use thereof for the purpose of a Café and Take-Away Food Premises”. The 
endorsed plans showed a Wendy’s Restaurant (now Hungry Jack’s) at 903 Nepean Highway 
and two warehouses at 909 and 911 Nepean Highway 
 
This permit has been amended three times since it was first granted. 
 
The current operating hours for Hungry Jack’s under Planning Permit MBN/2202/C are: 
 

• Monday to Wednesday: 6am to 10:30pm; 

• Thursday:    6am to 11:30pm; 

• Friday and Saturday:  6am to 12am; 

• Sunday:    6am to 10pm; and 

• Public Holidays:   6am to 12am. 
 
It is acknowledged that the Hungry Jack’s premises has had previous complaints about 
adverse impacts on the amenity of the nearby residential area partly because of anti-social 
behaviour and public disturbances connected to patrons attending a nightclub at 973 
Nepean Highway.  Since the closure of the nightclub in 2005 and the enforcement of Hungry 
Jack’s operating hours, the incidence of anti-social behaviour and public disturbances has 
declined. 
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THE PROCEDURAL REQUIREMENTS  
 
Consultation and engagement 
 
Notice of the application was given in August 2020, including by mail to the owners and 
occupiers of directly adjoining and nearby properties. At the time of writing the report, 17 
objections have been received identifying the following concerns: 
 

• Increased traffic 

• Increased noise 

• Increased litter 

• Increased anti-social behaviour 

• Adverse impact on residential amenity 

• CCTV cameras should be installed 

• Staff should park at the rear of the car park 

• Closing time should be 8pm or 9pm, not 11pm 

• There are only 46 on-site car spaces, not 48 (entitlement is 12, not 13) 

• There are 9 other liquor outlets in the area that are not listed by the applicant 

• There is no justification for another liquor sales outlet 
 
A planning conference was chaired by the Manager Urban Planning and attended by seven 
of the objector parties. The applicant agreed at the planning conference to make the 
following changes: 
 

• That the premises close each night at 9.00pm  

• That a Patron and Amenity Management Plan be provided to deal with such 
matters as patron behaviour, management of complaints, use of CCTV within the 
car parking areas and the responsible service of alcohol. 

 
These changes have been reflected in the recommendation.  
 
Comments from referral authorities and Council departments 
 
The application was not required to be referred to any statutory authority under Section 55 of 
the Planning and Environment Act 1987 or Clause 66 of the Glen Eira Planning Scheme. No 
specialist advice is required from any other Council department. 
 
Cultural heritage  
 
The site is in an area of Aboriginal Cultural Heritage Sensitivity. A retail premises/shop is 
defined as a ‘high impact activity’ under the Aboriginal Heritage Regulations 2018. This 
would normally mean that a Cultural Heritage Management Plan (CHMP) would be required.  
However, a CHMP is not required because the land has been subject to ‘significant ground 
disturbance’ given that the site has already been developed with commercial buildings, a 
carpark, fences, signs and landscaping. Accordingly, the proposal is exempt from the need 
for a CHMP as the significant ground disturbance removes it from the ‘high impact activity’ 
category. 
 
ISSUES AND DISCUSSION 
 
A planning permit is required for the following reasons: 
 

• To use land for a bottle shop in the Commercial 2 Zone of the Scheme; and 
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• To use land to sell liquor under clause 52.27 (Licensed Premises) of the 
Scheme. 

 
The planning controls each contain a purpose and decision guidelines and the following 
assessment will respond to relevant requirements along with other matters required to be 
considered under the Scheme and the Planning and Environment Act 1987. 
 
This will be done by responding to the following questions: 
 

• Does the proposal respond to the Planning Policy Framework? 

• Is the proposed land use appropriate? 

• Does the proposal cause unacceptable amenity impacts?  

• Are there any car parking and transport issues? 

• Are there any other matters that require consideration including outstanding 
objector concerns? 

 
Does the proposal respond to the Planning Policy Framework? 
 
Several relevant policies support the proposed bottle shop and liquor sales uses relating to: 
 

• Clause 11.03-1 (Activity Centres), where shopping is a focus and economic 
activity is encouraged. 

• Clause 17.01-1 (Diversified Economy), as the proposal will help to strengthen 
and diversify the economy by providing employment in the retail sector. 

• Clause 17.02-1 (Business), which seeks to locate commercial facilities in existing 
activity centres, provide new convenience shopping facilities to provide for the 
needs of the local population within, or adjacent to, existing commercial centres 
and provide small-scale shopping opportunities that meet the needs of local 
residents and workers in convenient locations such as this site fronting the 
Nepean Highway. 

 
The proposed bottle shop would be located within an identified ‘peripheral sales’ area in the 
Business (clause 21.06) section of the Scheme.  The use is consistent with the types of uses 
envisaged in peripheral sales areas which also include larger format retailing premises. The 
proposal is consistent with the relevant objective and strategy which, respectively, 
encourage competitive retail outlets in viable, lively and interesting strip shopping centres 
and ensure that new land uses are able to be accommodated in existing commercial 
centres. 
 
On this basis, the principle of locating the use within this commercial area is supported by 
the Planning Policy Framework. 
  
Is the proposed land use appropriate? 
 
There are two important parts of the Scheme applicable to the assessment of the bottle shop 
and the sale of liquor, namely the purpose and decisions guidelines of the Commercial 2 
Zone and the particular provision in relation to licensed premises. 
 
The proposed bottle shop is consistent with the purposes of the Commercial 2 Zone which 
includes “to encourage commercial areas for offices, appropriate manufacturing and 
industries, bulky goods retailing, other retail uses, and associated business and commercial 
services and to ensure that uses do not affect the safety and amenity of adjacent, more 
sensitive uses”.  
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The use of the premises is supported by the Planning Policy Framework, provides a retail 
use that will support economic vitality and sits within a strip of similar types of uses.  
 
It would not unreasonably affect the safety and amenity of adjacent, more sensitive uses. 
This will be discussed further in report, however it is noted that while there are dwellings 
located to the rear along Howell Street, the site does not have direct access to this street. 
This will ensure that all customers will access the premises from the Nepean Highway 
service road reducing movement through residential areas.  
 
The proposal is not for a bar, it provides only for the retailing of liquor. This is similar in 
function to other shops and retailing uses. The hours of operation are considered reasonable 
and patron management will be able to be managed in a way that does not unreasonably 
impact the amenity of the area. This will be supplemented with a condition requiring a Patron 
and Amenity Management Plan. 
 
The purpose of particular provision in relation to licensed premises is “to ensure that 
licensed premises are situated in appropriate locations and to ensure that the impact of the 
licensed premises on the amenity of the surrounding area is considered”. 
 
The location of the proposed bottle shop in a Commercial 2 Zone that is part of a linear 
commercial strip with a mixture of land uses and with vehicle access from the Nepean 
Highway is appropriate. Furthermore, the amenity of the surrounding area would not be 
unreasonably affected.  
 
Whilst there are other bottle shops nearby, they are not in such close proximity that would 
create a cluster and have a cumulative impact on the amenity of the area. 
 
The proposed use as a bottle shop is therefore considered acceptable. 
 
Does the proposal cause unacceptable amenity impacts? 
 
Objections have been received regarding the adverse impacts of the bottle shop on the 
amenity of the area due to noise, litter, anti-social behaviour and public disturbances. There 
are many factors that reduce the impact to amenity of nearby residential properties and 
amenity more generally.   
 
As mentioned, there is no direct vehicle or pedestrian access to Howell Street and the 
entrance to the bottle shop is located towards the front of the land away from any residential 
property. 
 
In responding to the objections, the applicant has proposed an earlier closing time of 
9.00pm. This will assist in minimising impact in the evening and reduce the potential for 
undesirable interactions between the bottle shop and Hungry Jack’s customers (eg. drinking 
and eating within the car park). As noted, this forms part of the recommendation. 
 
Whilst approval is recommended, the planning permit will be subject to detailed conditions 
aimed at effectively managing the potential off-site impacts of the bottle shop, including 
regulating the servicing and waste collection times, placing restrictions on the playing of 
music and ensuring noise does not exceed EPA allowances (clause 13.05-1S). 
 
In addition to the recommended conditions, all Packaged Liquor Licences issued by the 
VCGLR are subject to a condition that requires licensees to comply with the Packaged 
Liquor Code of Conduct. The Code of Conduct requires licensees to develop a set of House 
Rules for the licensed premises. The purpose of the House Rules is to set out the 
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responsibilities and obligations of staff in the sale and supply of liquor in accordance with 
established responsible service of alcohol principles. 
 
On the basis of these requirements, the use in not expected to cause unacceptable amenity 
impacts. 
 
Are there any car parking and transport issues? 
 
The quantum of 13 car parking spaces is acceptable based on the provisions at clause 
52.06 of the Scheme. While the provisions set out that the specified number of car spaces 
for a shop is 4 per 100sqm of leasable floor area, which is this case would be 16 spaces, it 
also says that a permit is not required to reduce the number of car spaces for a new use of 
an existing building if the following requirements are met: 
 

• The building is in the Commercial 2 Zone;  

• The gross floor area of the building is not increased; and 

• The reduction does not exceed 10 car parking spaces. 
 
As these requirements are met, a planning permit is not required for a reduction of car 
parking. 
 

• In terms of traffic generation, the Nepean Highway service road can cater for this 
volume and it is considered unlikely that there would be a significant increase in traffic and 
parking in Howell Street given that vehicle access to the site is solely from the service road, 
with the bottle shop entry door directly facing the common property car park. 
 
Overall the car parking and transport matters are acceptable. 
 
Are there any other matters that require consideration including outstanding objector 
concerns? 
 
The majority of the objector concerns have been addressed in the report, however it is noted 
that concern has been raised about the number of car parking spaces available on the land.  
The original planning approval (Reference MBN/2202) required 47 spaces be provided in a 
shared arrangement with 24 allocated what is now the Hungry Jack’s premises, and 23 to 
the two other tenancies which includes the subject land and the shop at 911 Nepean 
Highway. The current recommendation requires that 13 spaces are always provided for the 
bottle shop. This will not compromise or conflict with the original car parking allocation under 
permit MBN/2202. 
 
While the recommendation addresses amenity impacts through various conditions, it is 
noted that the operator of the bottle shop also requires approval from VCGLR who may 
specify their own requirements to manage amenity impact.  

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
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LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 

 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
Having regard to the relevant planning policies, the applicable decision guidelines and the 
purpose for which a planning permit is required, it is appropriate to recommend approval for 
this application. A bottle shop is a suitable use for the site and its amenity impacts can be 
managed through permit conditions and the requirements of the VCGLR liquor licence. 
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8.4 75A AND 75B KOORNANG ROAD, CARNEGIE 

Author: Lucy Bond, Urban Planner  

Trim No: 20/1295892 

Attachments: 1. 75A-75B Koornang Road, Carnegie - Advertised plans ⇩   
 
 

PURPOSE AND SUMMARY 
 
This report provides Council with an assessment of planning application GE/CP-33639/2020 
at 75A-75B Koornang Road, Carnegie for the construction of a covered seating area to the 
rear of the existing building, use of part of the land for the sale and consumption of liquor 
and a reduction in the number of car parking spaces associated with a hotel use. 
 
The key considerations are the suitability of the design of the structure, whether the sale and 
consumption from the land is acceptable in relation to the purpose and decisions guidelines 
of the licensed premises particular provision and whether the reduction in car parking would 
unreasonably impact the availability of parking in this part of Carnegie. 
 
As part of the process, the application was advertised to the surrounding community and ten 
objections were received including on grounds that it would result in amenity impacts 
including noise disturbance and light spill to surrounding residential properties and would not 
provide sufficient car parking. 
  
The application has been assessed against the relevant planning policies contained in the 
Glen Eira Planning Scheme, including the Commercial 1 Zone, Design and Development 
Overlay and the car parking and licensed premises ‘particular provisions’.  
 
On balance, it is considered that the proposal will add vitality to the retail centre and 
incorporates sufficient acoustic attenuation measures to prevent unreasonable impact to the 
amenity of nearby residential properties. Given the location within the Carnegie Activity 
Centre, with its access to public transport, public car parking and alternative transport 
modes, a full reduction of car parking can be supported.  
 
The proposal is considered to appropriately address the relevant provisions of the Glen Eira 
Planning Scheme and it is recommended that Council supports the proposal. 
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RECOMMENDATION 
 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit for 
Application No. GE/CP-33639/2020 for the construction of a covered seating area to the rear 
of the existing building, use of part of the land for the sale and consumption of liquor and a 
reduction in the number of car parking spaces associated with a hotel use at 75A-75B 
Koornang Road, Carnegie, in accordance with the following conditions: 
 
Amended plans 
 
1. Before the development or the use of the land for the sale and consumption of liquor 

starts, amended plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved, the plans 
will be endorsed and will then form part of the permit. The plans must be drawn to 
scale with dimensions and must be generally in accordance with the application plans 
identified as Drawings 1-3 and prepared by Ratio (dated 1 August 2020), but further 
modified to show: 

 
(a) The acoustically treated walls extending along the north, south and west sides of 

the Atrium covered seating area shown on the floor plans and elevations.   
(b) Elevation of the bin store structure. 

 
Layout not to be altered 
 
2. The development as shown on the endorsed plans must not be altered or modified 

(unless the Glen Eira Planning Scheme specifies a permit is not required) except with 
the prior written consent of the Responsible Authority. 
 

3. The sale and consumption of liquor from the premises must only occur within the area 
shown on the endorsed plan and must not be altered or modified (unless the Glen Eira 
Planning Scheme specifies a permit is not required) except with the prior written 
consent of the Responsible Authority. 

 
Restrictions on the use 
 
4. The sale and consumption of liquor must only occur between the hours of 7.00am and 

10.00pm on Monday, 7.00am and 12.00am (the following day) on Tuesday to 
Thursday, 7.00am and 1.00am (the following day) on Friday to Sunday, except with 
the prior written consent of the Responsible Authority. 

 
5. Notwithstanding condition 4, the sale and consumption of liquor in the outdoor areas at 

the rear of the land (identified as Beer Garden, Atrium and Courtyard) must only occur 
between the hours of 7.00am and 10.00pm on Monday to Sunday. The outdoor areas 
at the rear must not be occupied by patrons after 10.00pm, except with the prior 
written consent of the Responsible Authority. 

 
6. No more than 300 patrons may be present on the land at any one time, including no 

more than 60 patrons within the Atrium and 40 patrons within the Beer 
Garden/Courtyard at any one time, except with the prior written consent of the 
Responsible Authority. 

 
7. No live music is permitted within the outdoor areas at the rear of the land and any 

amplified music must cease by 10.00pm. 
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8. Noise levels generated from the use must not exceed those required to be met under 
the State Environment Protection Policy (Control of Noise from Industrial Commerce, 
Industry and Trade), No. N-1 (SEPP N-1) and State Environment Protection Policy 
(Control of Music Noise from Public Premises), No. N-2 (SEPP N-2) or any other 
equivalent or applicable State or relevant policy. 

 
9. Before the use of the land for the sale and consumption of liquor starts, all acoustic 

attenuation measures and noise control strategies recommended in the Acoustic 
Report prepared by Watson Moss Growcott Acoustics and dated 1 July 2020, must be 
implemented and thereafter permanently maintained to the satisfaction of the 
Responsible Authority. 

 
10. Within two months of the use starting, an updated acoustic report prepared by a 

suitably qualified acoustic engineer and to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. The updated 
acoustic report must demonstrate compliance with Condition 8 and that the required 
level of noise attenuation has been achieved in accordance with the endorsed 
Acoustic Report prepared by Watson Moss Growcott Acoustics and dated 1 July 2020, 
or if not, what works must be undertaken to achieve the required levels of noise 
attenuation. Compliance testing must be undertaken with plant equipment operating at 
practical worst caseloads (as could occur during hot weather in summer during the 
evening and night).  

 
11. Provision must be made on the land for the storage of waste and recyclables. This 

area must be screened from public view and be maintained in a clean condition and 
without offensive odour to the satisfaction of the Responsible Authority. 

 
12. Before the use of the land for the sale and consumption of liquor starts, the 

disused/redundant vehicle crossing must be removed and the area reinstated with 
footpath and kerb and channel to the satisfaction of the Responsible Authority. 

 
Permit expiry 
 
13.  This permit will expire if one of the following circumstances applies: 
 

(a) The development is not started within two years of the date of this permit. 
(b) The development is not completed within four years of the date of this permit. 
(c) The use of the land for the sale and consumption of liquor is not started within 

four years of the date of this permit. 
(d) The use of the land for the sale and consumption of liquor is discontinued for a 

period of two years. 
 

The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 
Permit notes 
 

• Condition 1 of the planning permit sets out the changes that need to happen before the 
use or development can start.  If any other changes are made to the plans that are not 
generally in accordance with the decision plans, then you will be required to apply for 
an amendment to the planning permit under Section 72 of the Planning and 
Environment Act 1987.  
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• This planning permit represents the planning approval for the use and/or development 
of the land.  This planning permit does not represent the approval of other departments 
of Glen Eira City Council or other statutory authorities.  Other approvals may be 
required and may be assessed on different criteria from those that are considered as 
part of the planning permit process. You are required to ensure you comply with any 
obligation. 

 

• The sale of liquor on the premises for consumption off the premises will require 
approval from the Victorian Commission for Gambling and Liquor Regulation. 

 

• The use of the land may require approval and/or registration by Council’s Public Health 
Department. 

 

 

Application number GE/CP-33639/2020 

Address 75A-75B Koornang Road, Carnegie 

Title details Lots 1 and 2 on Title Plan 711770V 

Proposal Construction of a covered seating area to the rear of the existing 
building, use of part of the land for the sale and consumption of 
liquor and a reduction in the number of car parking spaces 
associated with a hotel use 

Zoning and Overlay 
Controls 

Commercial 1 Zone 
Design and Development Overlay, Schedule 9 (Carnegie Activity 
Centre) 
Parking Overlay, Schedule 2 (Student housing in specific areas) 

 
THE PROPOSAL 
 
The application proposes the construction of a covered seating area to the rear of the 
existing building, use of part of the land for the sale and consumption of liquor and a 
reduction in the number of car parking spaces associated with a hotel use. Specific details of 
the proposal include: 

 

• Construction of covered seating area at the rear of the land. This structure would 
have a maximum height of 4.07m, a width of 10m and a length of 20.11m. It 
would contain an outdoor bar in the south west corner. 

• The use of the existing ground floor of the two brick buildings and the rear 
courtyard as a hotel. A planning permit is not required for the use as a hotel. 

• The sale and consumption of liquor from the site with a maximum of 300 patrons 
at any one time and to operate between the hours of 7.00am and 10.00pm on 
Monday, 7.00am and 12.00am (the following day) on Tuesday to Thursday, 
7.00am and 1.00am (the following day) on Friday to Sunday. 

• The area associated with the sale and consumption of liquor would include the 
footpath to the front of the land and cover the full ground floor internal and 
external areas of the land. 

• No provision of onsite car parking, requiring a statutory reduction of 25 spaces. 

• The provision of 20 bicycle spaces on the northern side of the site and accessed 
from Koornang Road. This is an oversupply of two bicycle spaces based on the 
statutory rate. 

 
WHY IS A PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE CONSIDERED?  
 
The following sets out why a planning permit is required based on the applicable planning 
controls in the Glen Eira Planning Scheme (Scheme); what the applicable decision 
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guidelines require to be considered and a list of the relevant policies and provisions in 
relation to this application. 
 
Applicable planning controls and the relevant decision guidelines 
 
Commercial 1 Zone 
 
Under the provisions of the Commercial 1 Zone at clause 34.01 of the Glen Eira Planning 
Scheme (Scheme), a planning permit is required to construct a building or construct or carry 
out works. The applicable decision guidelines include: 
 

General  

• The Municipal Planning Strategy and the Planning Policy Framework.  

• The interface with adjoining zones, especially the relationship with residential 
areas 

 
Buildings and works 

• The movement of pedestrians and cyclists, and vehicles providing for supplies, 
waste removal, emergency services and public transport.  

• The provision of car parking.  

• The streetscape, including the conservation of buildings, the design of verandah, 
access from the street front, protecting active frontages to pedestrian areas, the 
treatment of the fronts and backs of buildings and their appurtenances, 
illumination of buildings or their immediate spaces and the landscaping of land 
adjoining a road.  

• The storage of rubbish and materials for recycling.  

• Defining the responsibility for the maintenance of buildings, landscaping and 
paved areas.  

• The availability of and connection to services.  

• The design of buildings to provide for solar access.  
 
Design and Development Overlay, Schedule 9 (Carnegie Activity Centre) 
 
Under the provisions of the Design and Development Overlay at clause 43.02 of the 
Scheme, a planning permit is required to construct a building or construct or carry out works. 
The applicable decision guidelines include: 
 

• The Municipal Planning Strategy and the Planning Policy Framework.  

• The design objectives of the relevant schedule to this overlay, including: 
- Whether development responds to the design objectives set out in Clause 

1.0 to the schedule.  
- The extent to which proposed buildings respect the preferred scale and 

form of development, particularly when viewed from the pedestrian 
network.  

- Whether the design and form of buildings supports the housing and 
economic needs of the Carnegie Activity Centre.  

- Whether proposed buildings on sites that are in the vicinity of a heritage 
place are respectful of that heritage place.  

- Whether proposed buildings are sensitively designed to avoid views into 
secluded private open spaces and habitable room windows of dwellings on 
adjacent land. 

• The provisions of any relevant policies and urban design guidelines.  
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• Whether the bulk, location and appearance of any proposed buildings and works 
will be in keeping with the character and appearance of adjacent buildings, the 
streetscape or the area.  

• Whether the design, form, layout, proportion and scale of any proposed buildings 
and works is compatible with the period, style, form, proportion, and scale of any 
identified heritage places surrounding the site.  

• Whether any proposed landscaping or removal of vegetation will be in keeping 
with the character and appearance of adjacent buildings, the streetscape or the 
area.  

• The layout and appearance of areas set aside for car parking, access and 
egress, loading and unloading and the location of any proposed off street car 
parking. 

 
For the purpose of the Design and Development Overlay, the site is located in Precinct 5 
(Shoptop (heritage/character)). 
 
Clause 52.06 (Car parking) 
 
Under the provisions of clause 52.06 (Car parking) of the Scheme, the specified number of 
car parking spaces for a hotel is 3.5 per 100sqm. Based on the proposed 734sqm, this 
equates to 25 spaces. The application proposed no on site car parking. Clause 52.06 
enables consideration of a lesser rate based on the following factors:  
 

• The Car Parking Demand Assessment. 

• Any relevant local planning policy or incorporated plan. 

• The availability of alternative car parking in the locality of the land, including: 
- Efficiencies gained from the consolidation of shared car parking spaces. 
- Public car parks intended to serve the land. 
- On street parking in non residential zones. 
- Streets in residential zones specifically managed for non-residential 

parking. 

• On street parking in residential zones in the locality of the land that is intended to 
be for residential use. 

• Any adverse economic impact a shortfall of parking may have on the economic 
viability of any nearby activity centre. 

• The future growth and development of any nearby activity centre. 

• Any car parking deficiency associated with the existing use of the land. 

• Any credit that should be allowed for car parking spaces provided on common 
land or by a Special Charge Scheme or cash-in-lieu payment. 

• Local traffic management in the locality of the land. 

• The impact of fewer car parking spaces on local amenity, including pedestrian 
amenity and the amenity of nearby residential areas. 

• The need to create safe, functional and attractive parking areas. 

• Access to or provision of alternative transport modes to and from the land. 

• The equity of reducing the car parking requirement having regard to any historic 
contributions by existing businesses. 

• The character of the surrounding area and whether reducing the car parking 
provision would result in a quality/positive urban design outcome. 

• Any other relevant consideration. 
 
Clause 52.27 (Licensed Premises) 
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Under the provisions of Clause 52.27 of the Scheme, a planning permit is required to use 
land for the sale or consumption of liquor if a licence is required under the Liquor Control 
Reform Act 1998.  
 
The applicable decision guidelines include: 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area. 

• The impact of the hours of operation on the amenity of the surrounding area. 

• The impact of the number of patrons on the amenity of the surrounding area. 

• The cumulative impact of any existing licensed premises and the proposed 
licensed premises on the amenity of the surrounding area. 

 
It is noted that the subject site is also within a Parking Overlay at clause 45.09 of the 
Scheme. This provision is only applicable to proposals for student accommodation. 
 
Relevant planning policies to consider as part of the application 
 
The relevant Scheme policies for this proposal include: 
 

• Clause 11.02-1S (Supply of urban land) 
- To ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other 
community uses. 

 

• Clause 13.05-1S (Noise abatement) 
- To assist the control of noise effects on sensitive land uses. 

 

• Clause 17 (Economy) 
- To strengthen and diversify the economy. 

 

• Clause 18 (Transport) 
- To create a safe and sustainable transport system by integrating land use 

and transport. 
- To promote the use of sustainable personal transport. 
- Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods. 
- To manage the road system to achieve integration, choice and balance by 

developing an efficient and safe network and making the most of existing 
infrastructure. 

- To ensure an adequate supply of car parking that is appropriately designed 
and located. 

 

• Clause 21.06 (Business) 
- To maintain a mix of commercial centres that cater for the needs of the 

Glen Eira community.  
- To encourage competitive retail outlets in viable, lively and interesting strip 

shopping centres.  
- To maintain pleasant and safe public environments in commercial centres 

in partnership with business.  
- To encourage more local employment and attract more local spending in 

partnership with business.  
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- To encourage the restructuring of local and smaller centres where retail 
use is declining. 

 

• Clause 21.12 (Transport) 
- To minimise the adverse effects of vehicular traffic, especially in Glen 

Eira’s residential areas.  
- To ensure the adequate provision of car parking in appropriate locations to 

serve the needs of business and its customers. 
 

• Clause 22.05 (Urban Village Policy) 
- To enhance and further develop urban villages as the focus for community 

life 
- to encourage competitive retail outlets in viable, lively and interesting strip 

shopping centres  
 

• Clause 43.02 (Design and Development Overlay, Schedule 9) 
- To preserve and enhance the low scale character of the Koornang Road 

shopping strip.  
- To preserve and enhance the low scale residential areas in Carnegie.  
- To encourage well designed mixed-use development, that supports the 

housing and economic needs of the Carnegie activity centre.  
- To ensure an appropriate design response to sensitive interfaces, such as 

heritage or low-scale residential sites and open space.  
- To encourage developments in urban renewal areas and on strategic sites 

that provide a significant benefit to the Carnegie community. 
 

• Clause 52.06 (Car parking) 
- To ensure that car parking is provided in accordance with the Municipal 

Planning Strategy and the Planning Policy Framework.  
- To ensure the provision of an appropriate number of car parking spaces 

having regard to the demand likely to be generated, the activities on the 
land and the nature of the locality.  

- To support sustainable transport alternatives to the motor car.  
- To promote the efficient use of car parking spaces through the 

consolidation of car parking facilities.  
- To ensure that car parking does not adversely affect the amenity of the 

locality. 
 
Seriously entertained planning scheme amendments 
 
Planning Scheme Amendment C184 (Bentleigh and Carnegie Activity Centres) proposes to 
implement permanent planning controls to give effect to the Carnegie Structure Plan. At this 
stage there is an interim Design and Development Overlay that contains the relevant 
considerations for this matter. 
 
Planning Scheme Amendment C190 (Carnegie and Bentleigh Structure Plan Heritage 
Review) proposes the site be included within a heritage overlay. The proposed development 
is located at the rear of the land and is single storey in height. It would not impact the 
significance of the proposed heritage place or precinct. 
 
Other relevant matters  
 
In addition to the above requirements, the assessment must have regard to the general 
decision guidelines at Clause 65 of the Scheme, matters set out at Section 60 of the 
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Planning and Environment Act 1987. These are embedded in the assessment of the 
application.  
 
Clause 71.02 of the Scheme provides the operational provisions for the planning policy 
framework. It sets out that “Planning and responsible authorities should endeavour to 
integrate the range of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations”. 
 
THE CONTEXT 
 
Subject site and surrounding area 
 
The subject site is located on the western side of Koornang Road approximately 300m to the 
south of the intersection of Koornang Road and Dandenong Road. It has a frontage of 20.11. 
to Koornang Road and a depth of 45.72m with an overall area of approximately 919sqm. 
The location of the site is shown in the map below: 
 

 
 
The subject site is developed with a double storey building that was constructed in 1939 as a 
bank. The building was most recently used as an education centre but is now vacant at the 
ground level. The first floor contains a dwelling.  
 
The site does not have any marked car parking but appears capable of having nine cars 
parked in the rear courtyard. There is an existing crossover on the northern side of the site 
provided access to Koornang Road. 
 
The subject site is located in the centre of the Carnegie Activity Centre and is approximately 
130m to the south of the Carnegie Station. 
 
The immediate surrounding uses include restaurants and retail premises common to strip 
shopping centres. The majority of the restaurants have liquor licenses. 
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Directly adjoining to the rear of the subject site is a double storey block of flats at 3 Kokaribb 
Road. There are no windows that face the subject site and the rear of the site adjacent to the 
common boundary is used for car parking. To the north west of the subject site is double 
storey block of flats at 1 Kokaribb Road and to the south west of the subject site is a Council 
owned car park. 
 
- There are no restrictions or encumbrances registered on the certificate of title for the 
land, however there are drainage easements along the southern and western boundaries. 
 
Relevant planning history  
 
There have been five permit applications for the site dating back to 1983. They include a 
building extension to the rear, internal works and the erection and display of signs.  
 
THE PROCEDURAL REQUIREMENTS  
 
Consultation and engagement 
 
Notice of the application was given in August 2020, including by mail to the owners and 
occupiers of directly adjoining and nearby properties. At the time of writing the report, ten 
objections have been received identifying the following concerns: 
 

• The lack of onsite car parking, and the inadequacies of the car parking survey 
supplied by the applicant.  

• Noise impacts on surrounding residential properties from the venue and from 
patrons. 

• Concerned that a lack of screening on the southern boundary will result in light 
spill, noise and patrons being able to look into the bedrooms at 81 Koornang 
Road. 

 

A planning conference was chaired by Cr.Pilling and attended by the 
applicant and number objectors. The concerns outlined in the written objections were 
reiterated. No changes to the proposal was made as a result of the planning conference. 
 
Comments from referral authorities and Council departments   
 
The application was not required to be referred to any statutory authority under Section 55 of 
the Planning and Environment Act 1987 or Clause 66 of the Glen Eira Planning Scheme. 
 
The following advice from other Council Departments has been provided: 
 

Council area Comments 

Strategic Transport Is satisfied that the reduction of car parking spaces is acceptable 
on the basis of the car parking demand assessment consideration 
and given the oversupply of bicycle parking. 

City Futures  The site is identified for heritage overlay protection under 
proposed Amendment C190. The proposed works are to the rear 
of the site and would not affect the significant historic bank 
building. Council’s City Futures Department supports the 
proposal, given it will allow the adaptive reuse of the heritage 
building and ensure its ongoing viability.  
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Cultural heritage  
 
The site is not in an area of Aboriginal Cultural Heritage Sensitivity and therefore a Cultural 
Heritage Management Plan is not required. 
 
ISSUES AND DISCUSSION 
 
A planning permit is required for the following reasons:  
 

• To construct a covered seating area to the rear of the existing building (clauses 
34.01-4 and 43.02-2) 

• To use land to sell or consume liquor (clause 52.27) 

• To reduce (including reduce to zero) the number of car parking spaces (clause 
52.06-3) 

 
The planning controls each contain a purpose and decision guidelines and the following 
assessment will respond to relevant requirements along with other matters required to be 
considered under the Scheme and the Planning and Environment Act 1987. This will be 
done by responding to the following questions: 
 

• Does the proposal respond to the Planning Policy Framework? 

• Are the proposed works appropriate? 

• Does the proposal cause unacceptable amenity impacts?  

• Are the transport arrangements acceptable, including the quantum of car and 
bicycle parking? 

• Are there any other matters that require consideration including outstanding 
objector concerns? 

 
Does the proposal respond to the Planning Policy Framework? 
 
It must firstly be acknowledged that under the provisions of the Commercial 1 Zone, a 
planning permit is not required to use the land as a hotel, however a planning permit is 
required for the sale and consumption of liquor from within the hotel. 
 
There is strong policy support for a hotel that serves alcohol within this activity centre:  
 

• The purpose of the Commercial 1 Zone is to create vibrant mixed-use 
commercial centres for retail, office, business entertainment and community 
uses.  

• Clause 17 (Economic development) of the Scheme encourages development 
that meets the communities’ needs for retail, entertainment, office and other 
commercial services. It aims to locate commercial facilities in existing activity 
centres which is exactly where this proposed hotel would be located. 

• Clause 21.06 (Business) of the Scheme identifies and encourages the 
enhancement of the Carnegie Urban Village. The proposed venue is located in 
the heart of the activity centre and it will further complement the largely 
restaurant and retailing focus of the centre that is enjoyed by the community. 

 
Urban Villages aim to be our most vibrant centres and sit as a higher order role with the 
hierarchy of activity centres. The policy basis for Council’s Urban Villages at clause 22.05 of 
the Scheme seeks to attract people to the centre throughout the day and evening hours, 
adding to the vibrancy and supporting the ongoing economic viability of the centre.  This is 
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consistent with the policy which recommends that the area could become more successful 
with increased night time activities.  
 
The sale and consumption of liquor is considered under a particular provision at clause 
52.27 of the Scheme. A purpose of this provision is “to ensure that licensed premises are 
situated in appropriate locations”. It is considered that the Planning Policy Framework in the 
Scheme directs these uses to the Urban Villages/Major Activity Centres.  
 
On a principle approach, the proposal responds well to the Planning Policy Framework 
subject to other considerations detailed in the report, including any offsite amenity impacts 
and car parking considerations. 
 
Are the proposed works appropriate?  
 
The construction of the covered seating area is considered acceptable and responds well to 
the decision guidelines outlined for the Commercial 1 Zone and the Design and 
Development Overlay. 
 
The proposed building is located at the rear of the site and will be hidden from street view 
behind the existing double storey building. It is single storey and recessive in appearance. 
Waste would be stored in a purpose built enclosure and a condition requiring details of its 
appearance form part of the recommendation.  
 
The Design and Development Overlay seeks to manage the change in Carnegie. Its purpose 
is primarily to ensure appropriate building heights and setbacks are maintained. The 
proposal is considered to provide a good response to the Design and Development Overlay 
as it is low scale, preserves the existing heritage building, and has had regard to the 
sensitive interface to the west as the structure tapers down to 3m on this rear boundary. It 
has also been acoustically treated to protect this sensitive interface (which is discussed 
further below).  
 
While the existing building is proposed to be included in a heritage overlay, the proposed 
covered seating area would not impact upon the significance of the building or precinct.  
 
Overall the proposed works are appropriate. 
 
Does the proposal cause unacceptable amenity impacts? 
 
Amenity considerations have been well considered as part of the proposal. The application 
includes an acoustic report that details many recommendations to ensure that noise and 
disturbance is reasonable. 
 
Saying this however, it must be acknowledged that residential uses within commercial 
centres cannot expect the same level of amenity protection as you would expect within a 
predominantly residential area.  
 
The acoustic report has assessed the impact of noise emissions associated with the 
proposed use on the residential properties at 1 and Kokaribb Road and 75B and 81 
Koornang Road. The location of these properties is shown below.  
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The report identifies that most noise would come from mechanical services, patrons and 
music playing from indoor and outdoor spaces. A condition is included to implement the 
recommendations of the acoustic report and this includes: 
 

• Types of mechanical equipment that would best achieve compliance with EPA 
noise requirements.  

• A limit of 60 patrons in the Atrium and 40 patrons in the Beer Garden/Courtyard. 

• No use of the Atrium and Beer Garden/Courtyard after 10.00pm. 

• Acoustic attenuation of the walls of the covered seating area. 

• Floor and ceiling construction techniques. 

• Implementation of management plans. 

• Communication with patrons relating to expectations when leaving the venue. 

• Music levels limited within internal and external areas. 

• Music to be played through a device with spectrum shaping capabilities to 
minimise the potential for any low frequency bass. 

• Post operation review to ensure compliance with the requirements. 
 
Another concern from an objector was the possibility of people being able to look at the three 
storey apartment building at 81 Koornang Road from the Beer Garden. They are concerned 
about amenity in relation to light, noise and views. The apartments are located 
approximately 15 metres from the site and it is considered that the separation is sufficient to 
ensure a reasonable level of amenity. This beer garden would also be closed from 10.000pm 
every night of the week which further minimises impacts.  
 
The use of the land as a hotel with outdoor areas is expected to generate some noise. The 
noise associated with this use is considered reasonable for this urban setting and zone.  
 
Are the transport arrangements acceptable, including the quantum of car and bicycle 
parking?  
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The statutory requirement of car parking spaces is 25 and the proposal includes no car 
parking spaces. There is a statutory requirement to in the Scheme to provide 18 bicycle 
parking spaces and 20 have been provided. On the basis of the decision guidelines at 
clause 52.06 of the Scheme, there is compelling justification to agree the reduction on the 
basis of: 
 

• The availability of alternative car parking in the locality of the land, including 
efficiencies gained from the consolidation of shared car parking spaces in public 
car parks. 

• The impact of fewer car parking spaces on local amenity, including pedestrian 
amenity and the amenity of nearby residential areas. 

• The need to create safe, functional and attractive parking areas. 

• Access to or provision of alternative transport modes to and from the land. 

• The character of the surrounding area and whether reducing the car parking 
provision would result in a quality/positive urban design outcome. 

• Empirical assessments of car parking demand for similar hotel establishments 
 
The applicant submits that the following factors are particularly relevant in considering the 
reduction: 
 

• The site has very good access to the metropolitan public transport network, 
which will reduce the dependence on private motor vehicle use in gaining access 
to and from the site. 

• Multi-purpose trips will reduce the demand for car parking, noting the sites 
location within the Carnegie Activity Centre. 

• The site has very good access to nearby bicycle infrastructure, therefore 
supporting cycling as a primary mode of travel for those working or visiting the 
development. 

• Many patrons are anticipated to use Taxis and ride sharing service such as Uber 
to access the site. 

• The parking surveys indicate that there is generally spare off-site parking in the 
area available for staff/customers of the proposal. The availability of longer term 
parking for staff during the middle of the day on weekdays is somewhat limited 
and this will encourage the use of alternate modes of transport at these times. 

• Local and state planning policies encourage the use of sustainable transport 
services as the primary mode of transport and to minimise the adverse impacts 
of vehicular traffic, which will be achieved as a result of the absence of car 
parking. 

 
These factors are accepted and based on the Planning Policy Framework, there is a clear 
expectation to encourage forms of transport other than cars to connect people with services 
and goods. Clause 18.01-1S lists objectives and strategies for the use of sustainable 
transport and networks. This includes improvements to public transport, walking and cycling 
networks. Clause 18.02-1S encourages the use of walking and cycling as a form of 
sustainable personal transport. 
 
Council’s Strategic Transport Planner has reviewed the proposal and has no objection to the 
reduction of car parking. It is also noted that at present, there are no formal parking spaces 
on the site and the upstairs dwelling on the land does not currently have access to an onsite 
parking space. 
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One the basis of the factors listed above, the transport arrangements are acceptable, 
including the reduction of car parking and the quantum of quantum of car and bicycle 
parking. 
 
 
Are there any other matters that require consideration including outstanding objector 
concerns? 
 
- While the recommendation addresses amenity impacts through various conditions, it is 
noted that the operator of the hotel also requires approval from the Victorian Commission for 
Gaming and Liquor Regulation who may specify their own requirements to manage amenity 
impact.  
 
All matters that are required to be considered have been addressed throughout the report 
and within the recommendation. 
 
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The proposal is considered to be suitable for the site and will add vitality and vibrancy to the 
Carnegie Activity Centre. The recommendation includes conditions to ensure there is no 
unreasonable amenity impacts. In considering the Planning Policy Framework, decision 
guidelines and the purpose for which a planning permit is required, it is recommended that a 
Notice of Decision to Grant a Planning Permit be issued. 
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8.5 15-23 MAYFIELD STREET, ST KILDA EAST 

Author: Jessie Wu, Senior Urban Planner  

Trim No: 20/1296021 

Attachments: 1. 15-23 Mayfield Street, St Kilda East - Advertised plans ⇩   
 
 

PURPOSE AND SUMMARY 
 
This report provides Council with an assessment of an amended planning application 
GE/PP-20646/2008/B at 15-23 Mayfield Road, St Kilda East. The existing permit allows “the 
use and development of the Subject Land as an Education Centre, Early Learning Centre 
and Place of Worship and waiver of car parking, in a Neighbourhood Residential Zone”. The 
proposed amendment includes works within the schoolyard to enable limited minibus access 
to and from the land from Rockbrook Road.  
 
The key considerations are whether the works are appropriate and whether the bus access 
along Rockbrook Road would result in unreasonable amenity impact to the surrounding 
residential properties or impact the operation of the road network.  
 
As part of the process, the application was advertised to the surrounding community and 19 
objections were received including one group objection. The objections raise concerns 
regarding safety risk to children playing on the street, traffic and congestion impacts, 
disturbance from bus frequency. 
  
The application has been assessed against the relevant planning policies contained in the 
Glen Eira Planning Scheme, including the Planning Policy Framework and the purpose and 
decision guidelines of the Neighbourhood Residential Zone. The proposal is considered 
acceptable in relation to the provisions of the Glen Eira Planning Scheme and it is 
recommended that Council supports the amended proposal. 
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RECOMMENDATION 
 
That Council resolves to issue a Notice of Decision to Grant an Amended Planning Permit 
for GE/PP-20646/2008/B to allow minibus pickup and drop off to occur from Rockbrook 
Road in association with the school and alterations to the fence at 15-23 Mayfield Street, St 
Kilda East, in accordance with the following amendments to the permit: 
 
1. Addition of a new condition 12(a) to read as follows: 
 

Before any minibuses are permitted to access and egress the land from Rockbrook 
Road as allowed under amended permit GE/PP-20646/2008/B, a supplementary 
Traffic Management Plan for the Rockbrook Road minibus access, prepared by a 
suitably qualified traffic engineer, must be submitted to the satisfaction of the 
Responsible Authority for approval, with the following information to be included: 
 
(a) Details in relation to the bus drop off / pick up area, including: 

• Nominated person/employee who will oversee the drop off/pick up area. 

• Information showing all the buses will be able to safely turnaround within 
the site.  

• Specification of the number of staff proposed to oversee the drop off/pick 
zone.  

• Proposed instructions to parents/guardians for the use of the drop off/pick 
up area in Mayfield Street during drop off and instructions that access to 
the site is not available at any time from Rockbrook Road. 

(b) Details of the movements, including: 

• A limit on 12 vehicle movements a day, except with the prior written 
consent of the Responsible Authority. 

• Buses are limited in size to a standard minibus with no more than 24 seats, 
except with the prior written consent of the Responsible Authority. 

• How the vehicular access to the school will be managed in Rockbrook 
Road to prevent pedestrian access to the site from Rockbrook Road. 

• Operational procedure of the sliding gate. 

• Overall traffic impact to the surrounding road networks. 
 
When approved, the supplementary Traffic Management Plan shall be endorsed and 
form part of this permit. The traffic management measures detailed in the 
supplementary Traffic Management Plan must be implemented and adhered to at all 
times to the satisfaction of the Responsible Authority. The supplementary Traffic 
Management Plan may be varied from time to time, including it being consolidated 
within the Traffic Management Plan endorsed under Condition 12, with the prior written 
consent of the Responsible Authority. 

 
2. Existing Condition 17 which reads “There shall be no pedestrian access onto the site 

from Rockbrook Road. Vehicle access is permitted for emergency or maintenance 
only” to be amended to allow for bus access. The wording of the condition would read: 
 
There shall be no pedestrian access onto the site from Rockbrook Road. Vehicle 
access is permitted for emergency or maintenance or bus access only. 

 
The full set of conditions would then read as follows: 
 
1. Within three months of the date of this amended permit, amended plans prepared to 

the satisfaction of the Responsible Authority must be submitted to, and approved by, 
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the Responsible Authority.  The plans must be drawn to scale with dimensions and 
must accurately depict:  
 
(a) the built form conditions of the land, including the location of permanent and 

temporary car parking areas and access as at 26 April 2018 which is generally in 
accordance with the most recently endorsed plan for the whole of the site; and 

(b) details of landscaping of the land, including: 
i. the botanic names of plants;  
ii. landscape strip adjacent to the southern boundary, and 
iii. metre wide landscape strip along the northern (rear) boundary).   

 
When approved, the plans will be endorsed and will then form part of this Permit. 
 

2. The layout of the site and size, design and location of buildings and works as shown 
on the endorsed plans must not be altered without the prior written consent of the 
Responsible Authority. 

 
3. All existing vegetation shown on the endorsed plan(s) must be suitably marked and 

must not be removed, destroyed or lopped without the written consent of the 
Responsible Authority. 
 

4. The site shall be landscaped and thereafter maintained as shown on the endorsed 
plans to the satisfaction of the Responsible Authority. 
 

Primary School and Early Learning Centre 
 

5. The number of students to be accommodated on the land shall not exceed 475 pupils 
at any one time. 
 

Operating hours 
 

6. The Education Centre and Early Learning Centre must only operate between the 
following hours, except with the prior written consent of the responsible authority: 

• Monday - Friday: 7.30am - 6.30pm  

• Saturday and Sunday: Closed  
 
Additional activities and uses (which are not ancillary to the Education Centre and 
Early Learning Centre) described in the endorsed Prescribed Activities Management 
Plan (Prescribed Activities) may operate outside of those hours. However, these 
Prescribed Activities must only operate within the relevant hours of operation 
nominated in the Prescribed Activities Management Plan or otherwise with the written 
consent of the responsible authority.    
 

Prescribed Activities Management Plan 
 

7.  
(a) The Hall and Multi-purpose room and Synagogue must only be used by students 

attending the Primary School and Early Learning Centre on the land in 
accordance with the endorsed Prescribed Activities Management Plan or 
otherwise as approved in writing by the Responsible Authority; 

(b) The Hall and Multi-purpose room and Synagogue must only be used by any 
other persons on the land in accordance with the endorsed Prescribed Activities 
Management Plan or otherwise as approved in writing by the Responsible 
Authority; 
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8. A Prescribed Activities Management Plan must be submitted to the Responsible 

Authority for approval which is generally in accordance with [Attachment B of the 
Tribunal's orders dated 26 April 2018] and include the following information: 
 
(a) a site plan which identifies the hall, synagogue and multi-purpose room 

constructed on the site, which form part of the Gandel Besen House Campus;  
(b) timings and locations for various Prescribed Activities; and  
(c) the College’s record keeping and reporting obligations in respect of the 

Prescribed Activities;  
 

9. Activities and uses described in the Prescribed Activities Management Plan may only 
occur or operate on the land in accordance with the restrictions and conditions 
described in the endorsed Prescribed Activities Management Plan or otherwise as 
approved in writing by the Responsible Authority. 
 

10. When approved, the Prescribed Activities Management Plan shall be endorsed to form 
part of this permit. The conditions in the Prescribed Activities Management Plan must 
be implemented and adhered to at all times to the satisfaction of the Responsible 
Authority. The Prescribed Activities Management Plan may be varied with the written 
consent of the Responsible Authority. 

 
Site Amenity Management Plan 
 
11. Within six (6) months of the date of this amended permit, a Site Amenity Management 

Plan must be prepared and submitted to the satisfaction of the Responsible Authority. 
The Site Amenity Management Plan must include:  
 
(a) Details of the measures which will be implemented to minimise any off-site 

amenity impacts, including: 
i. Coordination of larger events involving more than 100 attendees at any 

one time (“Larger Events”), including Prescribed Activities occurring on the 
site, to minimise the total number of visitors to the site (particularly for 
events which are likely to attract more vehicular movements); 

ii. Plan the annual calendar of events to try and allow for one or two nights 
per week where there are very limited Prescribed Activities or extra-
curricular events (if possible); and  

iii. Processes by which Council will be notified at the start of each calendar 
year of Larger Events which are planned to occur. 

(b) A protocol for collection of waste from the school.  
(c) A process for notifying local residents of Larger Events, including 24 hour 

notification via email to those who have provided details and live locally.  
(d) A protocol for the operating of the guardhouse in order to minimise noise levels 

for local residents. 
(e) Details of noise mitigation measures which will be implemented, including: 

i. A noise assessment prepared by a suitably qualified acoustic engineer 
which addresses the following: 
(1) upgrade of the boundary fence between the subject site and 25 

Mayfield Street to a 2.1 metre acoustically rated fence;  
(2) noise mitigation measures which will reduce the noise emanating 

from the guard house and security gates at the front of the subject 
site (provided that such measures do not breach the College’s 
security protocols); and 
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(3) noise mitigation measures to reduce noise emanating from waste 
collection and delivery services occurring at the rear of site, in 
proximity to 25 Mayfield Street 

(f) A programme for the implementation of the acoustic measures as recommended 
by the acoustic engineer (eg within 3 months of receiving the recommendations) 
as well as: 
i. a reporting mechanism to confirm that acoustic measures have been 

implemented; and  
ii. a process for ongoing monitoring and review to ensure that noise levels are 

not unreasonable having regard to EPA's guidance.  
(g) A complaints handing process, including: 

i. The assignation of responsibility to one employee for responding to 
complaints; 

ii. A mechanism for receiving complains, such as a complaints hotline; 
iii. A process for review of the Site Amenity Management Plan in response to 

complaints received as part of a continued improvement approach.  
(h) Details of the site maintenance programme and protocol for maintenance 

workers, which includes: 
i. Hours of maintenance; 
ii. How the maintenance programme has been planned to minimise 

residential amenity impacts (eg having regard to coordinating with other 
Prescribed Activities); and 

iii. A protocol for maintenance workers, including preferred car parking 
location, directing heavy vehicles and equipment from parking in front of 
the kindergarten (within the subject site) to the extent practicable,  and 
consideration of noise levels on Sundays.  

 
When approved, the Site Amenity Management Plan shall be endorsed to form part 
of this permit. The conditions in the Site Amenity Management Plan must be 
implemented and adhered to at all times to the satisfaction of the Responsible 
Authority. The Site Amenity Management Plan may be varied with the prior written 
consent of the Responsible Authority. 

 
Traffic Management Plan 
 
12. Within six (6) months of the date of this amended permit, a Traffic Management Plan 

prepared by a suitably qualified traffic engineer, must be submitted to the satisfaction 
of the Responsible Authority for approval, with the following information to be included: 
 
(a) Details in relation to the drop off / pick up area, including: 

• nominated person/employee who will oversee the drop off/pick up area; 

• specification of the number of staff proposed to oversee the drop off/pick 
zone; 

• confirmation of a left turn only traffic restriction from the drop off/pick up 
zone; 

• proposed instructions to parents/guardians for the use of the drop off/pick 
up area during drop off and pick up and use of this area for carparking 
outside of these times (including for after school and holiday programs);  

(b) Details in relation to the use of all on-site carparking, including: 

• hierarchy of use of the carparks which will be dependent on event size;  

• details of on-site car parking to be provided during School Council 
Committee Meetings;  

• circumstances of when the hardcourt area will be made available (eg for 
certain events and Prescribed Activities); 
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• traffic management arrangements which will be put in place to manage the 
temporary car parking arrangement. 

(c) Details of measures which will be put in place to:  
i. discourage maintenance workers from parking in front of the kindergarten 

(within the subject site) to the extent practicable; 
ii. ensure loading and unloading of vehicles and delivery of goods occurs on 

site; and 
iii. direct staff to park on the site in the first instance and direct overflow staff 

parking not to occur on Mayfield Street.  
(d) Details of the communication arrangements relating to traffic management, 

including: 

• nominating the stakeholder for communication, including parents / 
guardian, teachers, students, visitors and nearby residents; 

• publishing a copy of the Traffic Management Plan on the College’s 
website;  

• measures which will be implemented to encourage staff, parents, 
guardians and visitors to the site to comply with the requirements of the 
Traffic Management Plan;  

• measures which will be implemented to discourage parents / guardians 
from leaving cars idling in the street during pick up and drop off times; 
measures which will be implemented to maximise the use of car parking on 
site (including the hardcourt area) for larger events, including Prescribed 
Activities which are expected to attract more than 100 attendees; 

• encouraging all parents to utilise the Kiss & Drop Zone for pick-ups and 
drop-offs (including for after school and holiday programs); and  

• placing prominent signs at the reception area and a notice on the College’s 
website to the effect that parking in residential streets is regulated by Glen 
Eira City Council and is subject to enforcement. 

(e) Details of a complaints management system for traffic and car parking matters, 
including: 

• assigning responsibility to one employee for responding to complaints; 

• a mechanism for receiving complains, such as a complaints hotline; 

• a process for review of the Traffic Management Plan in response to 
complaints received as part of a continued improvement approach.  

(f) Details of any contingency traffic management arrangements which can be used 
if a larger event is held on the site (ie events that may be permitted via 
secondary consent which are in excess of those uses allowed under the permit 
and the Prescribed Activities Management Plan);  

(g) Maintenance of a complaints register of all car parking complaints received from 
local residents and providing a copy of this register to the Responsible Authority 
as part of the annual reporting arrangements specified in the Site Amenity 
Management Plan.   

 
When approved, the Traffic Management Plan shall be endorsed and form part of this 
permit.  The traffic management measures detailed in the Traffic Management Plan 
must be implemented and adhered to at all times to the satisfaction of the Responsible 
Authority. The Traffic Management Plan may be varied from time to time with the prior 
written consent of the Responsible Authority. 

 
12(a) Before any minibuses are permitted to access and egress the land from Rockbrook 

Road as allowed under amended permit GE/PP-20646/2008/B, a supplementary 
Traffic Management Plan for the Rockbrook Road minibus access, prepared by a 
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suitably qualified traffic engineer, must be submitted to the satisfaction of the 
Responsible Authority for approval, with the following information to be included: 

 
(a) Details in relation to the bus drop off / pick up area, including: 

• Nominated person/employee who will oversee the drop off/pick up area. 

• Information showing all the buses will be able to safely turnaround within 
the site.  

• Specification of the number of staff proposed to oversee the drop off/pick 
zone.  

• Proposed instructions to parents/guardians for the use of the drop off/pick 
up area in Mayfield Street during drop off and instructions that access to 
the site is not available at any time from Rockbrook Road. 

(b) Details of the movements, including: 

• A limit on 12 vehicle movements a day, except with the prior written 
consent of the Responsible Authority. 

• Buses are limited in size to a standard minibus with no more than 24 seats, 
except with the prior written consent of the Responsible Authority. 

• How the vehicular access to the school will be managed in Rockbrook 
Road to prevent pedestrian access to the site from Rockbrook Road. 

• Operational procedure of the sliding gate. 

• Overall traffic impact to the surrounding road networks. 
 

When approved, the supplementary Traffic Management Plan shall be endorsed and 
form part of this permit. The traffic management measures detailed in the 
supplementary Traffic Management Plan must be implemented and adhered to at all 
times to the satisfaction of the Responsible Authority. The supplementary Traffic 
Management Plan may be varied from time to time, including it being consolidated 
within the Traffic Management Plan endorsed under Condition 12, with the prior written 
consent of the Responsible Authority. 

 
Melbourne Water Conditions 
 
13. At least 21 days prior to commencement of works, a site Management Plan detailing 

pollution and sediment control measures must be submitted to Melbourne Water.  
(Condition required by Melbourne Water) 

 
14. Any extended floor level must be no lower than the existing floor level. (Condition 

required by Melbourne Water) 
 

15. No polluted and/or sediment laden runoff is to be discharged directly or indirectly into 
Melbourne Water’s drains or watercourses. (Condition required by Melbourne Water) 

 
Other Conditions 
 
16. Areas set aside for the parking of vehicles and access lanes as shown on the 

endorsed plan(s) must be: 
 
(a) constructed; 
(b) properly formed to such levels that they can be used in accordance with the 

plans; 
(c) surfaced with an all weather sealcoat; 
(d) drained; 
(e) line-marked to indicate each car space and all access lanes; 
 



ORDINARY COUNCIL MEETING 24 NOVEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.5 – Page 180 

to the satisfaction of the Responsible Authority. 
 

Car spaces, access lanes and driveways shown on the endorsed plans must not be 
used for any other purpose. 
 

17. There shall be no pedestrian access onto the site from Rockbrook Road. Vehicle 
access is permitted for emergency or maintenance or bus access only.   

 
Permit expiry 
 
18. This permit will expire if the use is discontinued for a period of two years.  

 
In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of the 
periods referred to in this condition. 

 
 

 

Application number GE/PP-20646/2008/B 

Address 15-23 Mayfield Street, St Kilda East 

Title details Land in Plan of Consolidation 163200J 

Proposal Amendment to the existing planning permit that allows: 
 

• The use and development of the Subject Land as an 
Education Centre, Early Learning Centre and Place of 
Worship and waiver of car parking, in a Neighbourhood 
Residential Zone. 

 
The amendment proposes works to allow limited minibus access 
to and from the land on Rockbrook Road.  
 
The proposal necessitates an amendment to the wording of 
condition 17 to include access by bus. 

Zoning and Overlay 
Controls 

Neighbourhood Residential Zone, Schedule 1 (Minimal Change 
Areas) 
Special Building Overlay 

 
THE PROPOSAL 

 
The specific details of the proposal include: 
 

• Removal of the existing timber fence and gate at the end of Rockbrook Road (no 
permit required). 

• Construction of a fence and an automatic sliding gate to enable access to and 
from Rockbrook Road via a new 3.6m wide crossover (no permit required). 

• Minor works internal to the school including modifications to garden beds, paving 
and walkways. 

• Modifications to condition 17 to enable bus access to and from the land. 
 
The proposal seeks to facilitate a dedicated minibus service for the school to transport 
students between the subject site and the other school campuses. Students would be 
dropped off and picked up from the subject site and it is proposed that three minibuses will 
leave from the school in the morning and return at the end of the school day via Rockbrook 
Road. 
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The existing multipurpose court on the western side of the school ground would be modified 
to facilitate the pick up and drop off and will have space for three minibuses. They will be 
able to enter and exit the site in a forward direction. 
 
A secure remote controlled access gate will provide entry for the buses only and no other 
vehicle or pedestrian would be permitted from Rockbrook Road. The access to the school 
campus, parent pick up and drop off area will continue to occur from Mayfield Street as per 
the existing arrangement.  
 
The proposal does not change the existing number of students or staff allowed on the site at 
any one time. 
 
WHY IS AN AMENDED PLANNING PERMIT REQUIRED AND WHAT NEEDS TO BE 
CONSIDERED? 
 
The existing planning permit needs to be amended because it currently has a condition that 
restricts access from Rockbrook Road other than for emergency or maintenance purposes. 
The existing condition 17 reads as follows: 
 

• There shall be no pedestrian access onto the site from Rockbrook Road. Vehicle 
access is permitted for emergency or maintenance only.   

 
A planning permit has been approved for the use and development of the Subject Land as 
an Education Centre, Early Learning Centre and Place of Worship and waiver of car parking, 
in a Neighbourhood Residential Zone.  
 
The restricted access to Rockbrook Road was included as a condition on the original permit. 
 
Neighbourhood Residential Zone 
 
The use of the land as an Education Centre, Early Learning Centre and Place of Worship all 
required a planning permit under the Neighbourhood Residential Zone. The granting of the 
original permit confirms that right.  
 
The scope of consideration is whether the modification to condition 17 and the minor works 
are acceptable with regard to the decision guidelines of the Neighbourhood Residential 
Zone. These are detailed below: 
 

General  

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The purpose of this zone. 

• Any other decision guidelines specified in a schedule to this zone: 
- The layout and appearance of areas set aside for car parking, access and 

egress, loading and unloading and the location of any proposed off-street car 
parking 

• The impact of overshadowing on existing rooftop solar energy systems on 
dwellings on adjoining lots in a General Residential Zone, Mixed Use Zone, 
Neighbourhood Residential Zone, Residential Growth Zone or Township Zone. 

 
Non-residential use and development  

• In the local neighbourhood context: 
- Whether the use or development is compatible with residential use. 
- Whether the use generally serves local community needs. 
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- The scale and intensity of the use and development. 
- The design, height, setback and appearance of the proposed buildings and 

works. 
- The proposed landscaping. 
- The provision of car and bicycle parking and associated accessways. 
- Any proposed loading and refuse collection facilities. 
- The safety, efficiency and amenity effects of traffic to be generated by the 

proposal. 
 
Relevant planning policies to consider as part of the application 
 
The relevant Scheme policies for this proposal include: 
 

• Clause 11.02-1S (Supply of urban land) 
- To ensure a sufficient supply of land is available for residential, 

commercial, retail, industrial, recreational, institutional and other 
community uses. 

 

• Clause 13.05-1S (Noise abatement) 
- To assist the control of noise effects on sensitive land uses. 
 

• Clause 15 (Built environment and heritage) 
- To create urban environments that are safe, healthy, functional and 

enjoyable and that contribute to a sense of place and cultural identity. 
- To create a distinctive and liveable city with quality design and amenity. 
- To achieve building design outcomes that contribute positively to the local 

context and enhance the public realm. 
- Create a city of 20 minute neighbourhoods, that give people the ability to 

meet most of their everyday needs within a 20 minute walk, cycle or local 
public transport trip from their home. 

- To encourage land use and development that is energy and resource 
efficient, supports a cooler environment and minimises greenhouse gas 
emissions. 

 

• Clause 18 (Transport) 
- To create a safe and sustainable transport system by integrating land use 

and transport. 
- To promote the use of sustainable personal transport. 
- Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods. 
- To manage the road system to achieve integration, choice and balance by 

developing an efficient and safe network and making the most of existing 
infrastructure. 

 

• Clause 19.02-2S (Education facilities) 
- To assist the integration of education and early childhood facilities with 

local and regional communities. 
 

• Clause 21.08 (Institutional and non-residential uses in residential areas) 
- To ensure that non-residential uses are successfully integrated into 

residential zones with minimum impact and minimum loss of residential 
amenity. 

 

• Clause 21.12 (Transport) 
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- To advocate and encourage the provision of a safe, convenient and 
efficient transportation network which meets the needs of Glen Eira’s 
residents, businesses and through traffic.  

- To encourage increased access and use of public transport.  
- To minimise the adverse effects of vehicular traffic, especially in Glen 

Eira’s residential areas.  
 

• Clause 22.02 (Non-Residential Uses in Residential Zones Policy) 
  

- Encourage the location of non-residential uses in “preferred locations” 
including main or secondary roads and on corner sites with vehicular 
access from a service or side road (see map on page 2 of policy for 
locations of main and secondary roads in Glen Eira).  

- Consider other locations where it can be demonstrated that residential 
amenity will not be unreasonably compromised.  

- Direct uses to locations where there will be minimal impact on the local 
amenity, including through the introduction of traffic and parking of cars. 

- Promote these uses within easy walking distance of public transport 
- Discourage the location of non-residential uses on local streets. 

 
Other relevant matters  
 
In addition to the above requirements, the assessment must have regard to the general 
decision guidelines at clause 65 of the Scheme, matters set out at section 60 of the Planning 
and Environment Act 1987. These are embedded in the assessment of the application.  
 
Clause 71.02 of the Scheme provides the operational provisions for the planning policy 
framework. It sets out that “Planning and responsible authorities should endeavour to 
integrate the range of planning policies relevant to the issues to be determined and balance 
conflicting objectives in favour of net community benefit and sustainable development for the 
benefit of present and future generations”. 
 
THE CONTEXT 
 
The subject site is located on the north side of Mayfield Street, approximately 230m east of 
Hotham Street. The site is rectangular in shape with a primary frontage to Mayfield Street of 
118.5m, a depth of 100.3m, and an overall site area of 11800sqm. The location of the site is 
shown in the map below: 
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The subject site is occupied by Mount Scopus Memorial College, Gandel Besen House 
Primary School Campus and Szalmuk Early Learning Centre.  
 
Secure fencing is provided around the perimeter of the subject site as a security measure for 
staff and students. The fencing includes an electric access gate to Mayfield Street for 
vehicles accessing the onsite carpark, and the drop off and pick up zone.  A high paling 
fence extends across the Rockbrook Road interface to the school. 
 
The surrounding area is residential in character containing single and multi-dwelling 
developments typically of a single and double storey scale. 
 
Relevant planning history 
 
A number of different planning permits have been issued for use and development of the 
land at 15-23 Mayfield Street, St Kilda East. In 2018, all existing permits were consolidated 
into the one planning permit (GE/PP-20646/2008/A). The amended planning permit allows 
“The use and development of the subject land as an Education Centre, Early Learning 
Centre and Place of Worship and waiver of car parking, in a Neighbourhood Residential 
Zone”. There are a number of conditions on the permit which regulate the use including 
condition 12 that requires a Traffic Management Plan.  
 
When the permits were consolidated, a Section 173 Agreement was registered on the 
Certificate of Title extinguishing any future claims to existing use rights over the subject land 
as at 26 April 2018. The Section 173 Agreement does not have any bearing on the current 
application. 
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THE PROCEDURAL REQUIREMENTS 
 
Consultation and Engagement 
 
Notice of the application was given in September 2020, including by mail to the owners and 
occupiers of directly adjoining and nearby properties. At the time of writing the report, 19 
objections have been received, including one group objection, identifying the following 
concerns: 
 

• Safety risk to young children playing in a quiet cul-de-sac 

• Traffic and congestion 

• Removal of street parking 

• Risk of becoming another pickup and drop off point for parents and students 

• The frequency of the buses may increase in the future 

• Decrease in property value 

• Noise caused by additional larger vehicles in the street 
 
A planning conference was chaired by the Councillor Esakoff and attended by the 
applicant and number objectors. The concerns detailed within the written objections were 
reiterated. No changes were made to the proposal as a result of the planning conference. 
 
Comments from referral authorities and Council departments   
 
The application was not required to be referred to any statutory authority under Section 55 of 
the Planning and Environment Act 1987 or Clause 66 of the Glen Eira Planning Scheme. 
 
The following advice from other Council Departments has been provided: 
 

Council area Comment 

Strategic Transport The application including the access from Rockbrook Road and 
layout of parking areas for the minibuses is supported.  

Asset Engineering No objection to the proposed crossover. 

 
ISSUES AND DISCUSSION 
 
The scope of consideration for the application is the acceptability of allowing access to the 
land for buses from Rockbrook Road and the minor works to be undertaken to the school. 
The assessment will respond to relevant requirements required to be considered under the 
Scheme and the Planning and Environment Act 1987. This will be done by responding to the 
following questions: 
 

• Does the proposal respond to the Municipal Planning Strategy and the Planning 
Policy Framework? 

• Is the proposal consistent with the purpose of the Neighbourhood Residential 
Zone? 

• Is the proposal appropriate in the local neighbourhood context? 

• Are the transport arrangements acceptable, including the layout and appearance 
of parking areas and the effects of traffic to be generated by the proposal?  

• Are there any other matters that require consideration including outstanding 
objector concerns? 
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Does the proposal respond to the Municipal Planning Strategy and the Planning Policy 
Framework? 
 
There is strong support within the Scheme to assist the integration of education and early 
childhood facilities with local and regional communities (clause 19.02-2S). The use of the 
subject land has been long established in the community. The key consideration is whether 
the changes proposed to enable bus drop off and pickup from the land via Rockbrook Road 
would be reasonable in relation to amenity and traffic impact. 
 
Council’s Non-Residential Uses in Residential Zones Policy at clause 22.02 of the Scheme 
seeks to minimise amenity impacts of non-residential uses and facilities and contains 
strategies to ensure that residential amenity will not be unreasonably compromised, 
including through the introduction of traffic and parking of cars. 
 
The proposal would have three minibuses to transfer a limited number of students between 
the subject site and other school campuses. Vehicle movements would be limited to three 
vehicles departing and retuning in the morning and afternoon. This would result in 12 vehicle 
movements a day along Rockbrook Road 
 
The frequency of the vehicle movement is considered low and is anticipated will have a 
negligible impact on the operation of Rockbrook Road and the surrounding road network.  
 
The minibuses would be stored on site within the school grounds and will already be in 
position each school morning. On-street carparking along Rockbrook Road would not be 
reduced. The area at the front of the existing gate to Rockbrook Road is currently restricted 
as a “No Parking” area, hence the new crossover entrance will not reduce existing kerb side 
parking. 
 
There is no increase in the intensity of the use in terms of staff or student numbers or hours 
of operation as result of the minibus services. The existing permit conditions will continue to 
manage any other off-site amenity impacts. 
 
To ensure that amenity is protected, a supplementary Traffic Management Plan will be 
required to address this use, including restricting the use to a minibus sized vehicle and by 
placing a maximum cap of 12 movements a day to and from the land. 
 
On this basis, the proposal responds appropriately to the Municipal Planning Strategy and 
the Planning Policy Framework. 
 
Is the proposal consistent with the purpose of the Neighbourhood Residential Zone? 
 
The purpose of the Neighbourhood Residential Zone is primarily to support residential 
development of single or double storey scale, but also to allow educational, recreational, 
religious, community and a limited range of other non-residential uses to serve local 
community needs in appropriate locations. Development must respect identified 
neighbourhood character.  
 
The minor buildings and works that require a planning permit are internal to the site and do 
not impact upon neighbourhood character or result in impact to the amenity of residential 
properties. 
 
In terms of the access to the land for buses from Rockbrook Road, this would not 
unreasonably impact amenity given the limited number of trip movements a day.  
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On this basis, the proposal responds well to the provisions of the Neighbourhood Residential 
Zone. 
 
Is the proposal appropriate in the local neighbourhood context? 
 
The works that require planning approval are minor and limited to the internal parts of the 
school. They will enable the use of the existing multipurpose court for bus drop off, pickup 
and parking. This is considered appropriate in relation to the local neighbourhood context. 
 
While the proposal includes a new fence, crossover and automatic security gate to 
Rockbrook Road, these are exempt from needing a planning permit at clause 62.02 of the 
Scheme. The fence is however considered to be an appropriate design for the school and its 
relationship with Rockbrook Road. 
 
On balance, the proposed amendments and associated buildings and works would not 
cause any unreasonable amenity impacts to the adjoining residential properties.  
 
Are the transport arrangements acceptable, including the layout and appearance of parking 
areas and the effects of traffic to be generated by the proposal?  
 
Council’s Strategic Transport Planner has reviewed the suitability of access from Rockbrook 
Road, traffic capacity of the street, layout of the bus parking areas and the turning area of 
the minibuses within the school courtyard.  
 
Rockbrook Road is capable of safely accommodating the volume of movements within 
minibuses. The swept path diagram demonstrates that vehicle access arrangements meet 
the requirements in the Scheme and the relevant Australian Standards. The design and 
layout of the parking area is considered appropriate. 
 
An objective at clause 18 of the Scheme seeks to manage the road system to achieve 
integration, choice and balance by developing an efficient and safe network and making the 
most of existing infrastructure. While the proposal would enable limited school bus 
movement along Rockbrook Road, it does so in a way that is efficient and safe and makes 
the most of the existing infrastructure. 
 
On this basis, the proposal is considered to provide an acceptable outcome in relation to 
transport arrangements, layout and appearance of parking area and effects of traffic.  
 
Are there any other matters that require consideration including outstanding objector 
concerns? 
 
The majority of the objector concerns have been addressed in the report, however the 
following concerns will be separately addressed: 
 

• Safety risk to young children playing in a quiet cul-de-sac 
 

Rockbrook road is a local road with speed limit of 50km/h which allows for two-way 
traffic flow. Whilst the Rockbrook Road frontage on subject site is not currently in 
active use, there is an existing vehicle access at this frontage and permit condition 17 
currently states: “There shall be no pedestrian access onto the site from Rockbrook 
Road. Vehicle access is permitted for emergency or maintenance access only”. The 
proposed amendment is not expected to create any greater safety risk for young 
children. 
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• Risk of becoming another pickup and drop off point for parents and students 
 

Pickup and drop off will continue to occur from the designated area on Mayfield Street. 
The security gate on Rockbrook Road will be controlled by the bus driver. The 
remaining conditions on the planning permit restrict access for pickup and drop off for 
parents and students. 

 

• Noise caused by additional larger vehicles in the street 
 
This frequency of the vehicle movement is considered low and is anticipated to have 
minimal noise impact to Rockbrook Road. 
 

• Devaluation of property 
 

This is not a matter that can be considered as part of the planning process. 
 
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
In considering the decision guidelines and the purpose for which an amended planning 
permit is required, it is considered appropriate to issue a Notice of Decision to Grant an 
Amended Planning Permit. 
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8.6 VCAT WATCH 

Author: Kristian Cook, Coordinator Urban Planning  

Trim No: 20/1276482 

Attachments: 1. VCAT Watch - Attachment - 24 November 2020 ⇩   
 
 

 
 

PURPOSE AND SUMMARY 
 
To report to Council applications currently before, and any recent decisions of the Victorian 
Civil and Administrative Tribunal (VCAT). 
 
RECOMMENDATION 
 
That Council notes the applications currently before and the recent decisions of the Victorian 
Civil and Administrative Tribunal. 
 
BACKGROUND 
 
The VCAT process is an integral part of the planning permit process and provides 
opportunity of independent review of planning decisions. VCAT is required to take into 
consideration any relevant planning policy.  
 
ISSUES AND DISCUSSION 
 
This report includes an attachment that provides an overview of all applications currently 
before VCAT. The attachment table is broken down into ‘New Appeals lodged with VCAT’ 
and ‘Current matters before VCAT’ (including upcoming hearings or where Council is waiting 
for a decision after the hearing has taken place) and ‘Recent decisions of VCAT’. 
 
Since the previous report there have been appeals lodged against four Council decisions. 
There have been four new decisions with three reached via consent. Two of the decisions 
are discussed below: 
 

Address 6-8 Bevis Street, Bentleigh East 

Proposal Construction of a three-storey building containing 22 dwellings. 

Council 
decision 

Refusal 

VCAT decision Refusal 

 
This site is the subject of two previous applications that were both refused by Council with 
these decisions upheld by VCAT.  
 
The most recent matter was heard at a three-day hearing starting on 10 February 2020. On 
6 April 2020, the Tribunal issued an interim order advising that whilst they considered a 
three-storey building could be achieved on the site, they still had concerns with the building’s 
presentation to Bevis Street and to the secluded private open space area of number 10A 
Bevis Street, Bentleigh East. More specifically, the Tribunal considered that the following 
changes were needed to resolve these issues: 
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• The setbacks of the top floor to Bevis Street increased to achieve a strongly recessed 
form when viewed from the Bevis Street frontage; 

• The deletion of the sloping walls and associated roof elements to both the north and 
west sides of the top floor; 

• The deletion the master bedroom and bathroom of Dwelling 20; 

• The deletion of the overhang to the courtyard of Dwelling 6; and 

• The vertical recesses along both street frontages increased in size.   
 
As part of the interim order, the Tribunal invited the applicant to further amend their plans to 
resolve the above issues. The applicant accepted this invitation and circulated amended 
plans that sought to respond to the above requirements.  
 
The hearing was reconvened on 7 October 2020 where all parties were provided an 
opportunity to make further submissions in response to the further amended plans. 
 
In determining the application, the Tribunal was satisfied that the further amended plans had 
resolved its issues set out above, except for the increased setbacks for the top floor to Bevis 
Street. In determining what would be the acceptable setback, the Tribunal observed the 
setbacks provided for a recent development at 12-14 Quinns Road, Bentleigh East: 
 
“In terms of the second-floor level, however, a substantial setback is required.  The size of 
this proposal and its robust detailing will mark the corner of Bevis and Filbert streets 
regardless, without needing a bold third level.  The Quinns Road development has a top-
floor setback of 14.5 metres that effectively minimises the visual impost of the third level.  
We consider that a similar setback on this proposal would achieve a suitable recession.  This 
would require the deletion of Dwellings 17 and 18.” 
 
The further amended plans provided the top floor setbacks of 14.5m, however this resulted 
in only the partial deletion of Dwellings 17 and 18. The deletion of Dwellings 17 and 18 
would have required setbacks of 15.7m to 19.8m. Notwithstanding this, the 14.5m resulted in 
a recessive top floor.  
 
In determining its decision on the further amended plans, the Tribunal considered that the 
applicant had misinterpreted their recommendation by applying the 14.5m setbacks of the 
Quinns Road development. The Tribunal advised that this reference was more “illustrative” 
rather than prescriptive. Ultimately, the Tribunal was not satisfied that the uniform 14.5m 
setbacks was an appropriate response given the subject site’s location on a corner, a key 
point of difference to the Quinns Road development. It appears that the Tribunal’s intention 
was for the entire deletion of Dwelling’s 17 and 18.  
 
On this basis, the Tribunal upheld Council’s refusal.  
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Figure 1 – Aerial view of subject site and surrounding area 

 

Address 371-377 Hawthorn Road and 3 Olive Street, Caulfield South 

Proposal Construction of a six-storey building comprising apartments and a 
supermarket, use of the land to sell liquor, alteration of access to a road 
in a Road Zone, Category 1 and reduction in the number of on-site 
bicycle spaces. 

Council 
decision 

Refusal 

VCAT decision Permit by consent 

 
This site is the subject of a previous application that was refused by Council, and which was 
upheld by VCAT. The key issue for VCAT refusing the previous application was the setbacks 
of the tower section of the building to the respective side streets (Olive and Larch Street). 
VCAT did not raised concerns with the height of the building at seven-storeys.  
 
Following the VCAT refusal, a new application was lodged that was largely the same 
development except for increased setbacks in response to VCAT’s concerns. However, the 
proposed setbacks did not match that specified by VCAT, so the application was refused by 
officers under delegation. 
 
The current VCAT appeal was the subject of two compulsory conferences (mediation) on 12 
and 19 October 2020, where the applicant proposed an offer to delete the fifth floor (the level 
below the top floor). Officers were satisfied that the reduction in the building height by one 
level, whilst retaining the recessive top floor, would result in an appropriate built form 
outcome consistent with the intent of the previous VCAT decision. Residents also agreed to 
the offer and the matter was settled with VCAT directing that a planning permit be issued for 
a six-storey building with a supermarket and dwellings.  
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The first VCAT refusal is also subject to a review at the Supreme Court. This was set down 
for a hearing commencing 24 November 2020 for 2 days, however the applicant requested 
an adjournment to those dates to enable the second VCAT matter to be processed before 
the Supreme Court hearing. Council consented to the adjournment and the matter is now set 
down for a directions hearing in November, which is to determine a new hearing date should 
the applicant continue to pursue this review. However, as a planning permit has now been 
issued, they are likely to withdraw the Supreme Court matter.  
 

 
Figure 2 – Aerial view of subject site and surrounding area 

 
UPDATE ON VCAT HEARING PROCESSES 
 
VCAT continues to undertake all hearings and compulsory conferences via telephone, video 
platform or by way of written submissions. This is to address the impacts of the Covid-19 
pandemic.  
 
COMMUNICATION AND ENGAGEMENT 
 
There has been no communication or engagement for this report.  
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 
 
The report provides an update of the applications before VCAT and the recent decisions 
made by the Tribunal. 
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8.7 PLANNING SCHEME AMENDMENT C197 - HERITAGE CONTROLS FOR FIELD 
STREET BENTLEIGH 

Author: Kate Jewell, Co-ordinator City Strategy and Place Planning  

Trim No: 20/1282620 

Attachments: 1. Panel report C197 ⇩   
 
 

PURPOSE AND SUMMARY 

To consider the report of the Independent Planning Panel in relation to proposed heritage 
controls (Glen Eira Planning Scheme Amendment C197) and consider the officer 
recommendations.  

Council is not bound by the findings of the Independent Planning Panel, and Council needs 
to decide whether to adopt the Amendment with or without changes, or whether to abandon 
the Amendment. 
 

RECOMMENDATION 

That Council: 

1. notes the officer report regarding Amendment C197 including the Panel Report and 
officer recommendations; 

2. adopts Amendment C197 to the Glen Eira Planning Scheme in accordance with 
Section 29 (1) of the Planning and Environment Act 1987 with the changes set out in 
this report; 

3. submits the adopted Amendment C197 to the Minister for Planning for approval, in 
accordance with Section 31(1) of the Planning and Environment Act 1987; 

4. submits the information prescribed under Section 31 of the Planning and Environment 
Act 1987 with the adopted amendment; 

5. delegates the Manager City Futures the authority to finalise Amendment C197 in 
accordance with Council’s resolution, and make any administrative changes required 
to correct errors, grammatical changes and maps changes; and 

6. advises all submitters to the Amendment of Council’s determination in relation to 
Amendment C197. 

 

BACKGROUND 

Council is currently carrying out a suburb-by-suburb heritage review of the entire 
municipality. This is expected to be completed within the next five or so years.  The review 
involves a qualified heritage consultant inspecting properties throughout each suburb and 
providing a report to Council that includes recommendations for protection of heritage places 
or precincts. In the case of Field Street, residents in and around the precinct nominated the 
area for heritage review. Heritage places can be identified by a heritage consultant, Council 
staff or the community. 

Protection of heritage places is achieved through applying a Heritage Overlay (control) to an 
individual property or precinct. A Heritage Citation and Statement of Significance is required 
to be prepared for each place or precinct. These documents provide a history and 
description of the place and answers the questions – “What is Significant?”, “How is it 
Significant?” and “Why is it significant?”.  An amendment to the Glen Eira Planning Scheme 
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is required to formally include places or precincts in a Heritage Overlay. The amendment 
process includes a statutory exhibition period (usually 4 weeks) where the community can 
make submissions. 

A Heritage Overlay (control) does not prohibit development or renovation but sets the 
parameters to ensure additions to heritage buildings or new builds in heritage areas are 
done in a sympathetic way that protects the significance of the heritage place. Planning 
permits are usually required for most external alterations and additions to a place (only a 
limited number of places have internal heritage controls). Permits are not required for 
maintenance and repairs. 

Council has endorsed an approach to waive planning permit application fees for properties 
that are part of a Heritage Overlay (where the Heritage Overlay is the only trigger for a 
planning permit). 

One property can have several overlays applied to it, depending on the built and natural 
environment in which it is located. When contemplating the application of an overlay it is 
important to ensure that there is not an overlap in overlays. It is often the case that areas 
which have high heritage value have been previously recognised by other built form controls. 
These controls can include Neighbourhood Character Overlays (NCO) and Design and 
Development Overlays (DDO).  

Glen Eira Planning Scheme Amendment C197glen (the Amendment) seeks to apply the 
Heritage Overlay to the Field Street Precinct, Bentleigh (HO188) to implement the 
findings of the Citation: Field Street Precinct, Bentleigh, 8 August 2019 (Citation) 
prepared for Council by Built Heritage Pty Ltd. 

The Citation identified that the precinct meets the threshold for local heritage 
significance recognising it to be of historic significance and aesthetic significance. 

The Amendment seeks to include 35 properties in Field Street within the Heritage 
Overlay (HO188), include the Statement of Significance: Field Street Precinct, Bentleigh 
2019 (Statement of Significance) as a document incorporated into the Glen Eira 
Planning Scheme and remove the existing Neighbourhood Character Overlay Schedule 3 
(NCO3) and Design and Development Overlay Schedule 4 (DDO4) from the Precinct and 
26 Donaldson Street, Bentleigh, 235 Jasper Road, Bentleigh and 237 Jasper Road, 
McKinnon and make associated changes to those overlay schedules. 

Ten submissions were received in response to the exhibition of the Amendment of which 
nine supported the Amendment or supported it with changes, and one opposed it. The 
key issues raised in submissions related to: 

 

• the inclusion of the following properties into the Heritage Overlay as they are 

covered by the existing NCO and DDO and have boundaries on Field Street: 

- 26 Donaldson Street, Bentleigh 

- 235 Jasper Road, Bentleigh 

- 237 Jasper Road, McKinnon 

• the exclusion of 27 Field Street, McKinnon from the Heritage Overlay as the 

house has had a number of modifications to it and it is not in its original state. 
 

In response to submissions, Council proposed post-exhibition changes to the 
Amendment which sought to retain DDO4 and NCO3 over the properties at 26 
Donaldson Street, Bentleigh, 235 Jasper Road, Bentleigh and 237 Jasper Road, 
McKinnon. While Council has actively worked to resolve the submissions relating to these 
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sites and with the owner of 27 Field Street, Bentleigh those submissions remained for the 
Panel to consider. 

Council was the only party to the Hearing which was conducted by videoconferencing 
and livestreamed to allow interested persons the opportunity to view it. 

The report of the Panel was received by Council on 25 September 2020 and published 
on Council’s website on 26 October 2020. 

ISSUES AND DISCUSSION 

The Panel found that the application of the Heritage Overlay to the Field Street Precinct was 
strategically justified and consistent with the objectives of the Planning and Environment Act, 
State and Local Planning Policy. 

The Panel went on to opine that the property at 27 Field Street (the opposing submitter’s 
property) displayed the same built form and materiality characteristics as the other significant 
graded properties in the Precinct, and as such should remain in the Precinct and be graded 
‘significant’. 

The Panel supported the removal of NCO3 and DDO4 from the Precinct as this reduces 
the application of unnecessary controls which are superseded by using the Heritage 
Overlay. However, as proposed by Council’s post-exhibition changes, the Panel 
supported the retention of the controls over 26 Donaldson Street, 235 and 237 Jasper 
Road which have secondary frontages to the Precinct. This will ensure any future 
development of those sites can be managed in a manner respectful to the built form 
characteristics present in Field Street. 

The result of this step being is that the properties to be covered by the HO will not have 
a DDO and an NCO also in place. The properties however at 26 Donaldson Street and 
235 and 237 Jasper Road will not be in the HO but will continue to be covered by the 
DDO and NCO. 

The recommendations forwarded by the Panel was that Glen Eira Planning Scheme 
Amendment C197 be adopted as exhibited with the following changes: 

• Abandon the deletion of Design and Development Overlay Schedule 4 (DDO4) 

and Neighbourhood Character Overlay Schedule 3 (NCO3) from 26 Donaldson 
Street, Bentleigh, 235 Jasper Road, Bentleigh and 237 Jasper Road, 
McKinnon. 

• Amend the Field Street Precinct Statement of Significance to include a new 

description of ‘How is it significant?’ and additional linking words under ‘Why is 
it significant?’ as shown in the Panel’s preferred version of the Statement of 
Significance in Appendix B. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The fees associated with the submission to the Minister for Planning for approval of 
Amendment C197 are accommodated within the City Futures current budget. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Planning Scheme Amendment Process. 

The planning scheme amendment must go through the following fixed statutory steps: 

1.  The Minister for Planning must firstly authorise preparation and exhibition of the 
amendment before exhibition can occur. Following this, notice (exhibition) of the 
amendment will commence, inviting public submissions. 
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2.  If there are no submissions Council can ‘adopt’ the amendment and forward it to 
the Minister for approval. It only becomes law if it is formally approved and 
gazetted.  

3. If there are submissions opposed to the amendment, the Council has three 
options – abandon the amendment, change the amendment in accordance with 
the submitters’ request, or request the Minister to appoint an Independent Panel 
to hear the submissions.  

4. If a Panel is appointed, submissions are heard and the panel reports its findings 
in the form of a recommendation to Council. The Panel may make a 
recommendation to:  

- adopt the amendment  

- abandon the amendment  

- modify the amendment 

5.  Council then considers the panel report and makes its own decision. Council is 
not bound by the panel’s findings. Again, Council’s options are to either abandon 
or adopt the amendment (with or without modifications).  

6. If Council adopts the amendment, it is then referred to the Minister for Planning 
for approval.  

The process required to amend the Glen Eira Planning Scheme is lengthy and 
provides opportunities for public input from interested parties. With regard to the 
current proposal, Council is at Step 5. 

COMMUNICATION AND ENGAGEMENT 

The exhibition period was open from 30 January to 2 March 2020 and comprised of: 

• Sending letters to owners and occupiers of all affected properties, prescribed 

ministers and other relevant authorities and stakeholders; 

• Publishing a notice in the Moorabbin/Glen Eira Leader local newspaper; 

• Publishing a notice of the Amendment in the Government Gazette; 

• Uploading the Amendment documentation on Council’s and the 

Department of Environment Land Water and Planning websites; 

and 

• Providing a hard copy available at the Town Hall. 

 
In response to the exhibition, Council received ten submissions: 

• 8 submission supported the Amendment; 

• 1 submission had ‘no comment’ (Environmental Protection Authority) and 

• 1 submission objected to the Amendment. 

 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 

Glen Eira Planning Scheme amendment C197 has been recognised by the Independent 
Planning Panel to be consistent with relevant Ministerial Directions and Practice Notes and 
supported by planning policy. It has been found to be strategically justified and provides net 
community benefit and sustainable development. 

The amendment will preserve a heritage place that is valuable to the Glen Eira community. 
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8.8 GLEN EIRA SUSTAINABILITY REPORT 2019-20 

Author: Kim Le Cerf, Manager Climate and Sustainability  

Trim No: 20/1287907 

Attachments: 1. Glen Eira Sustainability Report 2019-20 ⇩   
 
 

PURPOSE AND SUMMARY 

To report on progress towards the priorities in the Environmental Sustainability Strategy 
2016-2021 through the Glen Eira Sustainability Report 2019-20. 

RECOMMENDATION 

That Council notes the Glen Eira Sustainability Report 2019-20. 
 

BACKGROUND 

The Environmental Sustainability Strategy 2016-2021 (ESS) sets out how we will improve 
environmental sustainability from Council operations and how we will support and advocate 
on behalf of the community.  

A report is prepared annually to track progress against performance indicators for climate 
change, recycling and waste, biodiversity and water and to highlight key achievements from 
the year. 

ISSUES AND DISCUSSION 

Each year an Action Plan is developed to put ESS recommendations into practice. As 
reported to the Ordinary Council Meeting on 21 July 2020, significant progress has been 
made against the 98 actions in the ESS 2019-20 Action Plan, with 89 actions complete, eight 
in progress, and one incomplete. 

The Glen Eira Sustainability Report 2019-20 provides a summary of the key achievements 
from the implementation of those actions and reports on changes to the sustainability 
performance indicators. The format of this report has changed from previous year, to a more 
engaging document to share and celebrate our successes with the community. 

Council continues to improve the sustainability performance of our operations and support 
the community to live more sustainably. This is reflected in the changes to the indicators 
when compared to 2018-19, such as: 

• Greenhouse gas emissions from Council operations decreased by 10 per cent.  

• Number of households with rooftop solar systems increased by 438 to a total of 
4,995 in Glen Eira. 

• Food and garden waste recycling increased by 15 per cent. 

• Planted 1,000 more trees, with 43 per cent being indigenous or native species.  

• Water consumption from Council operations decreased by 24 per cent. 

Key achievements that have led to these results include: 

• Installing smart photo electric cells on 205 streetlights, allowing the lights to be 
remotely dimmed, which has halved electricity use. This project is an Australian first 
and is now paving the way for other Councils to install smart street lighting 
technology. 
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• Adapting our community education program to be delivered online, with 21 free 
webinars as part of a sustainable living series, in partnership with Cities of Port 
Phillip, Stonnington and Yarra. Over 1,300 people participated in the series. 

• Trialing a weekly green bin, fortnightly red bin collection for approximately 1,000 
households in McKinnon and Ormond. Given the success of the trial, this frequency 
change will now be rolled out across the municipality from 1 July 2021. 

Further achievements are detailed in the Glen Eira Sustainability Report 2019-20. 

Climate Emergency declaration 

Significantly Council declared a climate emergency in May 2020, committing to stronger 
climate action. To support this raised ambition, Council also set new emissions reduction 
targets of zero net emissions by 2025 for Council operations and zero net emissions by 2030 
for the community.  

Given the ESS is due to expire in June 2021, Council resolved to develop a new strategy for 
2021-2025 to respond to the climate emergency declaration and new emissions reduction 
targets.  

Progress towards emissions reduction targets 

Zero net emissions by 2025 for Council operations (previously by 2030) 

Emissions from council operations have reduced by 27 per cent since the baseline year of 
2014-15. 

A key project currently underway is the Local Government Power Purchase Agreement, with 
Glen Eira joining 46 other councils to purchase 100 per cent renewable electricity from 1 July 
2021. This will reduce emissions by a further 67 per cent and Council will be on track to 
meet the new target of 2025. 

Zero net emissions by 2030 for community (previously by 2050) 

Emissions from the community reduced by three per cent from 2017-18 to 2018-19. These 
emissions will be measured again in 2020-21. Given the significant change in the emission 
reduction target from 2050 to 2030, the new strategy will consider what actions need to be 
taken to achieve the new target.  

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

Development of the Glen Eira Sustainability Report 2019-20 report is undertaken using the 
existing resources. 

POLICY AND LEGISLATIVE IMPLICATIONS 

This report is part of the monitoring and reporting on Council’s Environmental Sustainability 
Strategy 2016-2021. 

COMMUNICATION AND ENGAGEMENT 

The ESS was adopted in 2016 and was developed based on extensive community 
engagement and consultation.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Four: Clean and Sustainable 
An attractive and sustainable environment for future generations. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

Council has delivered many of the key priorities in the ESS, which is evident by progress 
against our emissions reduction targets and sustainability performance indicators. This is 
detailed in the Glen Eira Sustainability Report 2019-20. 

A significant decision of Council in 2019-20 was the declaration of a climate emergency and 
the setting of new emissions reduction targets. A new strategy is currently being developed 
to outline Council’s commitment to stronger climate action, building on the progress already 
made in recent years. 
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8.9 RIPPON LEA ESTATE ACCESS AGREEMENT 

Author: Andrew Barden, Manager, Recreation and Open Space  

Trim No: 20/1277280 

Attachments: 1. Rippon Lea Agreement Programs and Events ⇩   
 
 

PURPOSE AND SUMMARY 

The purpose of this report is to outline the terms of a proposed agreement between Glen 
Eira City Council and the National Trust of Australia (Victoria) (NTAV) and to seek Council’s 
approval to enter into that agreement.   

The proposed agreement provides Glen Eira residents with free access to the Rippon Lea 
Estate gardens in addition to opportunities to participate in a range of additional programs 
and events that align with Council plans and priorities. This follows a successful three year 
trial agreement which expires on 22 January 2021.  
 

RECOMMENDATION 

That Council: 

1. authorise officers to enter into a further three-year agreement with the National Trust of 
Australia (Victoria)(NTAV); and 

2. endorses the payment of $250,000 per annum to the National Trust of Australia 
(Victoria)(NTAV) for the next three budget cycles. 

 

BACKGROUND 

Rippon Lea Estate is a heritage property that is owned and run by the NTAV.  The property 
located in Elsternwick covers 14 acres, and was once much more extensive but was 
progressively subdivided in the early 1900’s for the surrounding residential areas.  

Rippon Lea Estate has extensive gardens and the mature tree canopy contributes 
significantly to the landscape character of the area. The gardens are popular for events and 
include large open lawns, feature planting, a lake, a children’s playground, kitchen gardens 
and orchards. While Rippon Lea Estate is an important landmark feature in Glen Eira, it is 
not publicly owned and is not reserved primarily for recreation purposes.  

Under Council’s Open Space Strategy Refresh 2020, Rippon Lea Estate is located in open 
space gap area E1. It is also located in close proximity to Elsternwick Urban Village which 
has a significant population growth forecast. In addition to responding to gap areas and 
population growth, the Estate gardens are largely untouched from their original 
establishment and are heritage listed. This provides visitors with a very different experience 
to many other parks and reserves within Glen Eira. Open Space has a vital role to play for 
both physical and mental wellbeing; this has never been more evident than in 2020 where 
our Parks and Reserves have been heavily utilised by residents to be active and social. 

In January 2018, Council entered into a three year trial agreement with the NTAV. The 
agreement has provided Glen Eira residents with free access to the Rippon Lea Estate 
(Garden entry only) in addition to providing access to the gardens four times per year for 
activities under Council’s Arts and Culture and Sustainability programs.  In return, Council 
has made an annual contribution of $250,000. The financial contribution has provided funds 
for garden maintenance, infrastructure projects and garden staff.  
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At the 28 July 2020 Assembly Meeting, National Trust CEO, Simon Ambrose provided 
Councillors with an overview of that agreement, including the purpose and terms of the 
agreement; visitation data; and additional events provided to Glen Eira residents. It was 
reported that in the twelve months to July 2020, Glen Eira residents’ access to Rippon Lea 
Estate continued to grow strongly. Over the period of the agreement, there had been a 
significant increase in the number of household access passes issued. The National Trust 
also collaborated with Council to deliver a number of programs and initiatives, including 
morning tea for Carers Week; a new ‘Botanica’ event; Glen Eira Storytelling Festival; and 
Council’s citizen science program ‘Leap in Nature’. It is reported that these events saw high 
levels of participation from residents. 

At recent Assembly meetings, Councillors have indicated their support for a new agreement 
to be entered into at the expiry of the trial agreement. It was identified that the new 
agreement should include additional deliverables that would increase visitation by Glen Eira 
residents; add value to the relationship between Council and the National Trust; and ensure 
ongoing value in return for Council’s investment.   

Officers have liaised with the NTAV over recent months to establish terms and conditions of 
a new agreement to commence 23 January 2021. The proposed agreement includes a 
series of programs and event deliverables detailed (see attachment 1). The focus of the 
deliverables is aligned with sustainability and biodiversity outcomes; offers a range of social, 
health and wellbeing outcomes; and aligns with relevant Council plans and strategies, 
including: 

- Glen Eira Council and Community Plan 2017 – 2021  

- Open Space Strategy 2020 

- Municipal Public Health and Wellbeing Plan 2017 – 2021   

- Environmental Sustainability Strategy 2016 – 2021 

- Disability Action Plan 2017 – 2021 

- Local Economy and Placemaking Action Plan 2020 – 2025 

- Reconciliation Action Plan 2018 – 2020 

 

Terms of the Agreement 

Benefits for Residents 

The agreement entitles Glen Eira residents to: 

• Free access to the Rippon Lea Estate gardens upon presentation of a Household 
Access Pass issued by the NTAV (passes are issued upon presentation of evidence 
of residency);  

• Access to ticketed events at a discounted rate; and 

• Access to participate in the programs and events identified in attachment 1, free of 
charge or at a discounted rate.  
 

NTAV Obligations 

Under the agreement, the obligations of the NTAV includes but is not limited to: 

• Organising and delivering the agreed programs and events detailed in attachment 1; 

• Consulting with Council and other relevant organisations and community groups in 
planning, organising and delivering the programs and events detailed in attachment 
1; 
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• Working with Council and community groups to innovate new events and programs 
which will provide new or enhanced benefit to residents; 

• Working with Council to identify opportunities to improve wayfinding to the Estate 

• Developing a procurement policy by which the NTAV will prioritise local businesses 
and services, where practicable; and 

• Utilising NTAV’s website, social media and other advertising streams to raise 
awareness of the benefits and opportunities available to residents under the 
agreement. 

 

Reporting and Consultation 

Within three months of the commencement date, and annually prior to the anniversary of the 
commencement date, the NTAV must submit to the Council a schedule of programs and 
events for the coming year. The NTAV is required to record and collate visitation data, 
ticketed event data and data related to participation in the programs and events by Glen Eira 
residents.  Every six months, the NTAV CEO will provide Council with a report comprised of 
data recorded, the delivery of the schedule of programs and events, progress made under 
the operation of the agreement and any matters arising.  

 

COVID-19 Considerations 

The agreement requires the NTAV to develop and implement a COVID safe plan that is 
compliant with all applicable and regulatory requirements and guidelines and which makes 
provision for the safe attendance of residents to the Estate. The agreement also considers 
the effect of a COVID-19 event and requirements of both Council and the NTAV whereby 
their ability to perform its obligations of the agreement is impacted.  

 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

A commitment of $750,000 ($250,000 per annum) will be required over the next three-year 
budget cycles.  

 

POLICY AND LEGISLATIVE IMPLICATIONS 

N/A 

 

COMMUNICATION AND ENGAGEMENT 

Free access to Rippon Lea Estate gardens and additional opportunities, programs and 
events will be communicated to Glen Eira residents through Council’s website, Glen Eira 
News and social media. The NTAV will also engage the community and promote these 
benefits and opportunities through their own platforms, including their website and social 
media. 

  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Three: Safe, Healthy and Inclusive 
A strong and safe community that connects people and enhances health and wellbeing. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

 

CONCLUSION 

The proposed agreement with NTAV ensures Glen Eira residents will continue to enjoy free 
access to a unique open space.  In addition, residents will have the opportunity to participate 
in a range of programs and events with a focus on outcomes relating to sustainability and 
biodiversity; arts and culture; and health and wellbeing. This follows a successful three year 
trial agreement which saw high visitation levels from Glen Eira residents. The additional 
programs and events detailed in the proposed agreement will add value to the current 
relationship between Council and the NTAV; and ensure ongoing value in return for 
Council’s financial investment.   
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8.10 COMMUNITY SPORTS INFRASTRUCTURE LOAN SCHEME APPLICATION 

Author: Karen Oh, Corporate Accountant  

Trim No: 20/1286938 

Attachments: Nil  
 
 

PURPOSE AND SUMMARY 
 
To approve an application for discounted financing through the State Government’s 2020 
Community Sports Infrastructure Loans Scheme. 
 

RECOMMENDATION 

That Council resolves to approve the lodgement of an application for a loan of $10 million 
under the 2020 Community Sports Infrastructure Loans Scheme for partial funding of the 
Carnegie Swim Centre upgrade, and if successful, will refer the associated funding for 
consideration as part of the 2021-22 Budget deliberations. 

BACKGROUND 
 
Loan Scheme  
The State Government – Sport and Recreation Victoria (SRV), has announced a package of 
low interest loans designed to support the delivery of significant community sports 
infrastructure projects. This is a once-off loan offer with no guarantee that it will be repeated 
in future years. 
 
The loan scheme will provide access to low interest rate loans from Treasury Corporation of 
Victoria (TCV). The triple-A credit rating currently held by Victoria means that the state can 
borrow money at cheaper rates than are commercially available. Successful projects will 
receive interest subsidies to reduce the interest rate by 50 per cent of the applicable interest 
rate, up to a maximum of 250 basis points (or 2.5 per cent). 
 
Intent and Criteria of Loan Scheme 
The intent of the loans are to: 

• Support the delivery of community sporting infrastructure that will increase 
participation opportunities for Victorians, placing a focus on areas of disadvantage 
and underrepresented groups. 

• Encourage organisations such as local government to bring forward community sport 
and recreation infrastructure delivery.  

• Increase opportunities for investment in the delivery of community sport and 
recreation infrastructure.  

• Encourage a collaborative approach to the delivery of community sport and 
recreation infrastructure. 

 
Applications are being assessed on whether: 
▪ The primary beneficiary is the community;   
▪ They directly lead to increased recreation participation opportunities; 
▪ The project delivers long-term benefits to the community; and  
▪ Is well planned and well designed. 
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In addition, projects must be started within 18 months and completed in 36 months of the 
loan agreement. 
 

ISSUES AND DISCUSSION 

To apply for a loan under the Community Infrastructure Loans Scheme (‘Scheme’), a Council 
resolution is needed to support the loan application. 

Officers have identified that the Carnegie Swim Centre project, currently in the design phase, 
is the only project to meet all the criteria of the Scheme. 

It is proposed to apply for a $10 million loan, being the maximum allowed per organisation.  

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

Loans assessed through the Scheme will be provided at TCV’s borrowing rate at the date of 
the loan execution. This Scheme then provides a 50 per cent subsidy on the interest rate. 

The loan facilities to be provided by TCV will be:  

▪ A short-term loan facility during the construction period, payable monthly. This loan 
facility is interest only and the interest rate is variable.  

▪ Upon construction completion, Council will be required to structure the total loan 
amount as regular repayment instalments of principal and interest. The maturity date 
and interest rate are fixed for the term of the loan. 

The maximum amount Council can apply for through this Scheme is $10 million. Loans will 
be secured against the general rate revenue of Council. 

By utilising the State Government loan scheme, Council can receive funds at a discounted 
finance cost of up to 2.5 percentage points off the market interest rate. Over the life of the 
loan(s) the savings in borrowing costs may be up to $2.25 million (over 15 years). 

Council’s adopted Strategic Resource Plan (SRP) allowed for $60 million in loan borrowings, 
commencing in 2021-22. This Scheme enables Council to borrow funds that have been 
included in the SRP, at a large discount to rates that would be commercially available to 
Council through other funding sources and provides significant expenditure savings. 

POLICY AND LEGISLATIVE IMPLICATIONS 
Part 4 Planning and Financial Management of the Local Government Act 2020.  

COMMUNICATION AND ENGAGEMENT 
Council officers consider other plans and strategies regarding services and initiatives which 
commit financial and non-financial resources for the current and future years. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 



ORDINARY COUNCIL MEETING 24 NOVEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.10 – Page 258 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
Access to the 2020 Community Sports Infrastructure Loans Scheme for discounted loans 
will provide significant funding benefits to Council.  
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8.11 CREATION OF EASEMENT - MARLBOROUGH RESERVE 

Author: Jeanette Blackwood, Property Consultant  

Trim No: 20/1262488 

Attachments: 1. Marlborough Reserve Creation of Easement ⇩  
2. Locaility Plan Marlborough Reserve ⇩   

 
 

PURPOSE AND SUMMARY 

The purpose of this report is to seek Council approval to give public notice of a proposal to 
create an easement over part of Marlborough Reserve in favour of United Energy and, to 
hear any submissions in accordance with sections 189 and 223 of the Local Government Act 
1989 (the Act). 
 

RECOMMENDATION 

That Council directs that: 

1. the statutory procedures be commenced pursuant to section 189 of the Local 
Government Act 1989 (“the Act”) to create an easement in favour of United Energy 
over Marlborough Reserve, more particularly described as part of certificate of title 
volume 7891 folio 036, shown on the attached plans, in Attachment 1 and 2; and 

2. as part of the statutory procedures, place a public notice of the proposed creation of 
easement in the Age newspaper and on Council’s website; and 

3. following completion of the public notification process: 

a) in the event that no submissions are received, a further report will be provided to 
Council to determine whether or not to create the easement; or 

b) in the event that submissions are received, Council considers the submissions at 
a future Council meeting, including hearing any submitters who request to be 
heard as part of their submission and then determine whether or not to create 
the easement. 

 

BACKGROUND 

In order for the development of the new Victorian School Building Authority’s McKinnon 
Secondary College to progress, it is necessary to create an easement over the Marlborough 
Reserve to provide suitable servicing of the nearby child care site.  

Therefore, the developer has requested the creation of an electrical easement in favour of 
United Energy.  The attached plans show the location of the easement across Council’s 
land, circled in red. The easement will encumber 3.8 square metres of Council land.  

It is appropriate that Council give public notice of the proposal to create an easement over 
the land in accordance with sections 189 and 223 of the Local Government Act 1989. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The developer of the land will be responsible for all costs associated with the creation of 
easement including survey and legal costs. 
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POLICY AND LEGISLATIVE IMPLICATIONS 

It is proposed that the easement would be created under the Planning and Environment Act 
1987 and Subdivision Act 1988 and the application for the creation of easement has been 
lodged. 

COMMUNICATION AND ENGAGEMENT 

Prior to deciding whether to proceed or not with the proposed creation of easement, Council 
must in accordance with section 189 and 223 of the Act: 

• give public notice of its intention to create the easement in the appropriate 
newspapers and on Council’s website; 

• invite submissions from affected parties; and 

• invite submitters (if any) to be heard by Council in support of their submission. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

Officers are of the view that it is appropriate to allow for the creation of easement over 
Marlborough Reserve as it has little effect on the land due to the location and size of the 
easement and other services within the location. 
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8.12 FINANCIAL MANAGEMENT REPORT (SEPTEMBER 2020) 

Author: Alon Milstein, Financial Accountant  

Trim No: 20/1258271 

Attachments: 1. September 2020 Financial Management Report ⇩   
 
 

PURPOSE AND SUMMARY 
 
To report Council’s finances in the Financial Management Report for the period ending 
30 September 2020. 

RECOMMENDATION 

That Council notes the Financial Management Report for the period ending 30 September 
2020.  

BACKGROUND 
 
The report includes a comparison of year-to-date (YTD) actual income and expenditure with 
budgeted (YTD and forecast end-of-year) and other information for the current financial year.  
This report also provides a review of the 2020-21 Capital Works Program, cash flow and 
investment reports. 

ISSUES AND DISCUSSION 
 

(a) Pandemic Impact  
The COVID-19 pandemic is having far reaching economic implications for businesses and 
individuals across Glen Eira and Australia more generally. Council anticipates that the 2020-
21 operating and capital works budgets will be significantly impacted by COVID-19.  
 
Council’s adopted 2020-21 Budget reflects an operating budget where some business areas 
will be severely restrained for at least six months of the financial year. This will particularly 
impact services such as our Libraries and Learning Centres and Glen Eira Leisure - both 
experiencing forced closures due to Chief Health Officer Directives.  
 

(b) Community Support  
The 2020-21 adopted Budget takes into account the COVID-19 Response and Recovery 
Package which contained initiatives to support residents and ratepayers, businesses, 
community groups and sporting clubs endorsed by Council on 7 April, 9 June and amended 
on 1 September 2020. 
 

(c) Current Financial Position   
Council’s financial position is presently sound, however the impact of COVID-19 on Council’s 
forecast operating result for 2020-21 will be significant.  
 
The Balance Sheet currently indicates a satisfactory financial position with forecast total 
current assets of $78.69m and total current liabilities of $71.32m.  
 
Cash and investment holdings at 30 September 2020 are $72.51m. The forecast liquidity 
ratio is 1.10 as at 30 June 2021. 
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FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The key financial objectives for Council are: 

▪ Mitigate risks to our community and local economy arising from the impact of the 
pandemic of COVID-19. 

▪ Manage finances appropriately within the constraints set by the State Government’s 
Rate Capping regime.  

▪ Renew and upgrade our ageing assets and community facilities.  
▪ Maintain essential services at not less than current levels.  
▪ Set fee increases that are manageable and sustainable.  
▪ Invest in continuous improvement, technology and other enablers to efficiency and 

embrace customer outcomes.  
▪ Keep day-to-day costs manageable and rates below our peers.  

POLICY AND LEGISLATIVE IMPLICATIONS 
Division 2 Budget Process 
Section 97 of the Local Government Act 2020 (the Act). 

COMMUNICATION AND ENGAGEMENT 
Council officers in preparing the Financial Management Report, take into account other 
plans and strategies in regard to services and initiatives which commit financial and non-
financial resources for the current financial year. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
The positive operating result year to date is slightly higher than was anticipated when the 
annual budget was set. The Balance Sheet position and the cash position are sound. 
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8.13 QUARTERLY SERVICE PERFORMANCE REPORT 

Author: Jacqueline Moro, Corporate Performance & Reporting Coordinator  

Trim No: 20/1287549 

Attachments: 1. Quarterly Service Performance Report Quarter 1 2020 ⇩   
 
 

PURPOSE AND SUMMARY 

The Quarterly Service Performance Report provides Council with an analysis of key trends 
insights into the effectiveness and efficiency of Council services for the period between July 
and September 2020. 
 

RECOMMENDATION 

That Council notes the Quarterly Service Performance Report for the period ending 
September 2020. 

BACKGROUND 

The State Government’s introduction of the ‘Know Your Council’ website has raised 
residents’ expectation in relation to the level and transparency of information provided by 
councils in relation to their key performance indicators. Residents have an increasing 
expectation of being provided fast, accurate and meaningful reporting of Council’s progress.  
This was reinforced through community consultation as part of the development of the 2017–
2021 Council and Community Plan. 

ISSUES AND DISCUSSION 

The Covid-19 restrictions have undoubtedly impacted Council’s progress and performance 
across a range of areas. During this quarter some services continued to operate in a 
modified mode and as lifting of restrictions occurred a number were able to re-open to the 
public. 

In addition to reporting on this year’s performance the report includes updates on the 
incomplete commitments from previous years.   

Some items of note include: 
 

• The Victorian Planning Authority handed over the Structure Plan for the Caulfield 
Station Precinct. Council will now commence drafting the Structure Plan. 

• The Carnegie Swim Centre concept design was adopted by Council on 1 September 
2020 and detailed design is scheduled to commence. 

• The detailed design for the new Bentleigh Library and Youth Hub was completed in 
August 2020 with construction scheduled to begin in March 2021. 

• The Post War and Hidden Gems Review was adopted by Council in August 2020 
with authorisation sought to exhibit in September 2020. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

Financial information provides one lens to view Council’s performance. The inclusion of 
additional statistical information complements monthly financial reporting and provides richer 
insights into the diverse range of activities undertaken by Council. Regular reporting also 
provides an indication of where productivity or efficiency gains have been made along with 
identifying trends that will assist decision making and resource allocation. 
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It should be noted that this report covers the period in which the COVID-19 pandemic 
restrictions have been in place since March and therefore reflects some of the resultant 
financial impact on Council’s operations.   

POLICY AND LEGISLATIVE IMPLICATIONS 

The Quarterly Service Performance Report ensures compliance with statutory requirements 
legislated under: 

• Local Government Act; 

• Victoria Auditor General’s office (VAGO); and 

• Service specific quality and assessment standards. 

COMMUNICATION AND ENGAGEMENT 

The Quarterly Service Performance Report has been developed in consultation with the 
Community Consultation Committee and Councillors to provide consistent and transparent 
information on Council’s commitments to its community. Once endorsed by Council, the final 
report will be published on Council’s Community Dashboard.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

Glen Eira Council’s Quarterly Service Performance Report aims to respond to community’s 
expectation of having access to a clear and transparent snapshot of Council’s progress 
against key priorities and programs. 
 

https://gleneira.dashboard.cammsgroup.com.au/#/
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8.14 DELEGATIONS 

Author: Michael O'Connor, Principal Legal Officer  

Trim No: 20/1290934 

Attachments: 1. Council delegation to the Chief Executive Officer ⇩  
2. Council delegation to members of Council staff ⇩   

 
 

PURPOSE AND SUMMARY 

To review the Instruments of Delegation to: 

(a) the Chief Executive Officer (CEO); and 

(b) Council staff under the Planning and Environment Act 1987 (Vic). 
 

RECOMMENDATION 

1. That Council resolves as follows: 

(a) in accordance with section 11(1) of the Local Government Act 2020 (Vic), the 
amendments to the Instrument of Delegation to the Chief Executive Officer (CEO 
delegations) in Attachment 1 to the report are approved and adopted; 

(b) the amendments to the Instrument of Delegation to members of Council staff 
under the Planning and Environment Act 1987 (Vic) (planning delegations) in 
Attachment 2 to the report are approved and adopted; 

(c) relevant Council staff be delegated the powers, duties and functions described in 
the CEO delegations and planning delegations (as amended), and such powers, 
duties and functions are exercised subject to any conditions and limitations 
specified in these instruments (as amended); 

(d) the CEO delegations and planning delegations (as amended) come into effect 
immediately after the passing of this Council resolution;  

(e) clean versions of the instruments described in part 1(d) are published on 
Council’s website; and 

(f) on the coming into force of the instruments as described in part 1(d), the 
Instrument of Delegation to the Chief Executive Officer approved and adopted on 
1 September 2020, and the Instrument of Delegation to member of Council staff 
under the Planning and Environment Act 1987 (Vic) approved and adopted on 1 
September 2020 are revoked.  

 

BACKGROUND 

Changes to delegations due to COVID-19 

On 7 April 2020, Council amended the CEO delegations and planning delegations to 
ensure that Council could continue to operate effectively through the COVID-19 
pandemic.  

The effect of the amendments was to add a second schedule (Schedule B) to each of 
these instruments, such that the CEO would have additional powers, duties and functions 
in the event that a quorum could not be achieved at a Council meeting due to the 
coronavirus pandemic.  
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On 30 June and 1 September 2020, Council again considered the CEO delegations and 
planning delegations.  

On both occasions, Council determined to retain Schedule B for both instruments (with 
the financial delegations to the CEO in Schedule B of the CEO delegations being 
decreased from $20 million to $10 million on 30 June 2020).  

Council also resolved that the CEO delegations and planning delegations be reviewed 
within three months.  

Throughout the COVID-19 pandemic, significant changes have occurred, enabling 
Council business to be transacted online. For example, Council meetings can now be 
conducted virtually. Further, the number of positive COVID-19 cases is much lower, and 
Victoria is now slowly approaching ‘COVID-normal’.  

ISSUES AND DISCUSSION 
The amendments to the CEO delegations and planning delegations reflect the 
developments set out in the ‘Background’ section.  
 

1. CEO delegations 
It is proposed that Schedule B in the CEO delegations be removed. 
 

2. Planning delegations  
It is proposed that Schedule B in the planning delegations be removed. Further 
amendments have been made to the planning delegations to improve ease of 
reading and clarity, reflect changes made by the Victorian government to the 
Planning Scheme and organisational changes.  

 

3. Coming into effect of instruments 
Due to ongoing Victorian government restrictions on access to the workplace, it 
will be difficult to physically affix the common seal to the instruments. 
Therefore, changes have been made such that the instruments will come into 
effect immediately after Council resolves to adopt them.   

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The power to delegate is given by section 11 of the Local Government Act 2020 (Vic), and 
by the various Acts and regulations described in the planning delegations.  

Consistent with Council’s obligations under the Local Government Act 2020 (Vic) and 
Council’s Public Transparency Policy, clean versions of the instruments will be published on 
Council’s website. 

COMMUNICATION AND ENGAGEMENT 

Internal consultations have been conducted to ensure that the amendments are consistent 
with day-to-day work at Council. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 

It is recommended that Council approves the proposed amendments to the CEO 
delegations and planning delegations as set out in this report and the attachments. 
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8.15 COUNCIL MEETING CYCLE 2021 

Author: Alexandra Fry, Councillor Business Officer  

Trim No: 20/1247469 

Attachments: Nil  
 
 

PURPOSE AND SUMMARY 

To provide Councillors with the proposed 2021 Council meeting dates for consideration. 
 

RECOMMENDATION 

That Council: 

1. adopts the 2021 Ordinary Council Meeting dates for Glen Eira City Council as shown 
below: 

- Tuesday 2 February 2021 

- Tuesday 23 February 2021 

- Tuesday 16 March 2021 

- Tuesday 6 April 2021 

- Tuesday 27 April 2021 

- Wednesday 19 May 2021 

- Tuesday 8 June 2021 

- Tuesday 29 June 2021 

- Tuesday 20 July 2021 

- Tuesday 10 August 2021 

- Tuesday 31 August 2021 

- Thursday 23 September 2021 

- Tuesday 12 October 2021 

- Wednesday 3 November 2021 

- Tuesday 23 November 2021 

- Tuesday 14 December 2021; and 
 

2. notes that the above listed meetings are to be held at 7.30pm in the Council 
Chambers, Corner Hawthorn & Glen Eira Roads, Caulfield unless it is required under 
Rule 62 of the Glen Eira City Council Governance Rules and any relevant laws, 
regulations or instructions from relevant authorities that it is necessary to hold 
meetings by electronic means of communication. 

BACKGROUND 

In accordance with Sub-Rule 21(1) of the Glen Eira City Council Governance Rules, ‘at or 
before the last Meeting each calendar year, Council must fix the date, time and place of all 
Meetings for the following calendar year’. 
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The proposed dates provided for consideration continue a long-standing practice of 
conducting Council meetings on a three-weekly cycle, enabling Council business to be 
transacted in an efficient and timely manner. 

ISSUES AND DISCUSSION 

The schedule of Council meeting dates for the 2021 calendar year is provided to Councillors, 
the community and officers for the purposes of planning and attendance at meetings. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk and asset management implications associated with 
this report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

In accordance with Rule 21 of the Glen Eira City Council Governance Rules the meeting 
schedule for 2021 must be adopted by Council at or before the last Meeting in the 2020 
calendar year. 

COMMUNICATION AND ENGAGEMENT 

Once adopted by Council, the meeting dates for 2021 will be published in a manner which 
ensures it is available to a broad section of the community, including on Council’s website 
and in GE News, at least once each year and with greater frequency if so determined by the 
Chief Executive Officer.  The schedule of meetings will also be made available from 
Council’s Customer Service Centre when it is open to the public. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

The proposed 2021 Council meeting dates are provided for consideration by Councillors. 
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8.16 APPOINTMENT OF COUNCILLORS TO COMMITTEES AND REVIEW OF THE 
ADVISORY COMMITTEES TERMS OF REFERENCE 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/1249185 

Attachments: 1. Proposed Councillor Appointments to Committees 2020/21 ⇩  

2. Terms of Reference - Arts and Culture Advisory Committee ⇩  
3. Terms of Reference - CEO Employment Matters Advisory Committee ⇩  

4. Terms of Reference - Citizen of the Year Advisory Committee ⇩  
5. Terms of Reference - Community Engagement Advisory Committee ⇩  

6. Terms of Reference - Community Grants Advisory Committee ⇩  
7. Terms of Reference - Elsternwick Cultural Precinct Advisory Committee 

⇩  
8. Terms of Reference - Local Laws Advisory Committee ⇩  
9. Terms of Reference, Sport, Recreation & Open Space Advisory 

Committee ⇩  
10. Terms of Reference - Strategic Transport Advisory Committee ⇩  

11. Terms of Reference - Sustainability Advisory Committee ⇩  
12. Audit  Risk Committee Charter adopted 11 August 2020 ⇩  

13. Terms of Reference - Glen Eira Community Safety Committee ⇩   
 
 

PURPOSE AND SUMMARY 

For Councillors to appoint Council representative to Council’s Advisory Committees, External 
Committees, Audit & Risk Committee and the Community Reference Group for the 2020/21 
Council year.  

The committees to which appointments are to be made are listed below: 

Advisory Committees External Committees 

Arts and Culture Metropolitan Local Government Waste 
Forum 

CEO Employment Matters Metropolitan Transport Forum (MTF) 

Citizen of the Year Municipal Association of Victoria (MAV) 

Community Engagement Eastern Alliance for Greenhouse Action 
(EAGA) 

Community Grants  

Elsternwick Cultural Precinct Other 

Local Laws Audit & Risk Committee 

Sport, Recreation & Open Space Glen Eira Safety Committee 

Strategic Transport  

Sustainability  
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RECOMMENDATION 

That Council appoints Councillors as shown in Attachment 1 to this report, as per the 
following Committees listed below: 

1. appoints 1 representative Councillor and 1 substitute Councillor to each of the 
following External Committees: 

a) Metropolitan Local Government Waste Forum 

b) Metropolitan Transport Forum (MTF) 

c) Municipal Association of Victoria (MAV) 

2. appoints 1 representative Councillor to the following External Committee: 

(a) Eastern Alliance for Greenhouse Action (EAGA) 

3. appoints a minimum of 3 Councillors to Council’s Advisory Committees: 

a) Arts & Culture Advisory Committee 

b) CEO Employment Matters Advisory Committee 

c) Citizen of the Year Advisory Committee 

d) Community Engagement Advisory Committee 

e) Community Grants Advisory Committee 

f) Elsternwick Cultural Precinct Advisory Committee  

g) Local Laws Advisory Committee 

h) Strategic Transport Advisory Committee 

i) Sustainability Advisory Committee 

4. endorses the reviewed Terms of Reference for Council’s Advisory Committees 
(attached to the report) with the following changes: 

a) changes the name of the Recreation & Leisure Advisory Committee to the Sport, 
Recreation & Open Space Advisory Committee and appoints a minimum of 3 
Councillors; 

b) increases the community members of the Sustainability Advisory Committee 
from 3 to 4;  

5. appoints 2 Councillors and 2 substitutes (the Mayor as 1 substitute) to the Audit and 
Risk Committee;  

6. appoints a maximum of 3 Councillors to the Glen Eira Community Safety Committee. 
 

BACKGROUND 
Council’s Advisory Committees have been formed for the purpose of investigating and 
discussing specific topics that fall within the Terms of Reference and role of these 
committees.  The committees have no delegated decision-making authority but can refer 
matters to Council for consideration.  While the Audit & Risk Committee as established in 
accordance with the new Local Government Act 2020 is not an Advisory Committee, it also 
has no delegated decision-making authority but can refer matters to Council for 
consideration.  The Council appointments to the external committees allows Council to have 
a delegated representative to attend meetings and represent Council.  The Glen Eira 
Community Safety Committee is not an advisory committee of Council, however requires 
Councillor representation in addition to externally appointed representatives on this 
committee. 
 
Information on each committee is provided to assist Councillor’s when considering which 
committee(s) they would like to be appointed to and their ability to attend the meetings. 
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• Terms of Reference or Charter; 

• Meeting frequency and duration of meetings; 

• Day and time of meeting; and 

• Membership composition of each Committee. 
 
The appointments to committees are made annually in November with the Terms of 
Reference generally reviewed every 2 years unless required earlier. 
 

Advisory Committees 

Council officers attend committee meetings to provide advice and assistance to members, 
and to carry through any required action.  The endorsed minutes of the Advisory Committees 
are presented to an Ordinary Meeting of Council.  The minutes must clearly articulate any 
recommendations to be considered by Council. 

 

• Arts and Culture Advisory Committee 

The Arts and Culture Advisory Committee usually meets on a Tuesday, prior to an 
Assembly or Council meeting, from 5.30-6pm. The meetings are scheduled as and 
when required, however are typically every 2-3 months. 
 

 
• CEO Employment Matters Advisory Committee 

The Committee meets when required to discuss any contractual matters including 
appointment or reappointment of the CEO, conduct any performance and 
remuneration reviews in accordance with any prescribed functions or responsibilities 
stipulated under the Local Government Act 2020 or Regulations. 
 

• Citizen of the Year Advisory Committee 

The Citizen of the Year Advisory Committee usually meets once per year following 
the closure of the award nominations. Current schedule is for the meeting to be held 
in the week of 22-26 March 2021. 
 

• Community Engagement Advisory Committee 

The Community Engagement Advisory Committee usually meets on a Wednesday 
evening 6.30-7.30pm. The meetings are scheduled as and when required. 
 

• Community Grants Advisory Committee 

The Community Grants Advisory Committee usually meets on a Tuesday, usually 
prior to an Assembly or Council meeting, 5.30-6pm. The meetings are generally 
scheduled monthly. 
 

• Elsternwick Cultural Precinct Advisory Committee 

The Elsternwick Cultural Precinct is one of the key projects proposed in the 
Elsternwick Structure Plan. The realisation of this precinct will create a heart for the 
local community and a physical identity for the broader Jewish community. The 
precinct will provide a new experienced-based destination and anchor for the 
commercial area, making the Elsternwick centre more resilient into the future.  
This Committee usually meets at 6pm on Monday evenings for 1 to 1.5 hours 
depending on the agenda. The meetings are quarterly or as required. 
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• Local Laws Advisory Committee 

The Local Laws Advisory Committee meets on an ad-hoc basis to obtain direction on 
issues arising in relation to the development or amendment of local laws.  Meetings 
of up to 30 minutes are scheduled based on the availability of Councillors and 
Council staff members to attend. Meetings are typically held on a Tuesday evening 
before an Assembly meeting.  
 

• Recreation and Leisure Advisory Committee 

The committee has requested a name change to Sport, Recreation and Open Space 
Advisory Committee to reflect the purpose and objectives of the committee.  
The committee provides the strategic direction around issues pertaining to sport and 
open space incorporating parks.  They meet biannually (reduced from 4 meetings per 
year) as required, with meetings scheduled on Tuesday’s between 5pm and 6pm.  
 

• Strategic Transport Advisory Committee 

The Strategic Transport Advisory Committee (STAC), consists of 3 councillors and 4 
community members to support Council’s strategic transport activities.  

The community members’ term was extended from March 2020 to September 2020 
to cover the period of the design phase for the Safe Cycling Corridor that has now 
expired. It is intended to reconstitute the STAC community membership by calling on 
expressions of interest from the wider community. 

Previously, STAC community members have worked with Council over the course of 
the Safe Cycling Corridor Pilot project. Members understand the project and are 
aware of what has occurred to this point in time. 

The committee usually meet at 6pm on Thursdays with the meeting duration 
approximately 1.5 to 2 hours.  It is planned to have at least four meetings during the 
year that are adapted to match key milestones in our strategic projects. 

It is proposed that the next meeting is held in the first week of December 2020 to 
review the Draft Concept Plans for the Inkerman Road Safe Cycling Corridor Pilot 
with the following meeting to be schedule in the first week of February 2021 to review 
consultation material for the Inkerman Road Safe Cycling Corridor Pilot. 

• Sustainability Advisory Committee 

The Sustainability Advisory Committee (SAC) makes recommendations to Council in 
relation to environmental sustainability. The SAC usually meets from 6:30pm to 
8:30pm on a Thursday evening. Four meetings are held each year.  

This year, the SAC has provided invaluable advice to Council around the need to 
declare a climate emergency and setting ambitious new corporate and community 
carbon reduction targets. The committee requested an increase in community 
members from 3 to 4. 

The next meeting is tentatively scheduled for 10 December 2020. 

 

External Committees 

Metropolitan Local Government Waste Forum 
The role of the Forum is to: 

- Develop local governments’ capacity to deliver effective, efficient and sustainable 

resource recovery and municipal waste planning and management across the 
Metropolitan Waste and Resource Recovery Group (MWRRG) region 
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- Engage with industry, government and community stakeholders to improve municipal 

waste management, resource recovery and planning 
- Assist the MWRRG Board to engage councils in the planning and management of 

municipal waste.  

This Committee meets 4 times a year on a Thursday.   
Virtual meetings are from 5pm to 7pm using the program Zoom. 
In person meetings, (including time for dinner before the forum) from 5.30pm to 8pm at the 
Exhibition Centre. 

 
Metropolitan Transport Forum (MTF) 

The MTF meets monthly – the first Wednesday of every month at 6pm – typically for 1.5 - 2 
hours. The meeting had been moved to a virtual online model during Covid – however, 
typically the meeting is held at the Melbourne Town Hall.  

The Metropolitan Transport Forum (MTF) is an advocacy group comprising members from 
Melbourne metropolitan local government, associate members representing transport 
companies, and participants from the State Government and environment groups. The MTF 
works towards effective, efficient and equitable transport in metropolitan Melbourne by 
providing a forum for debate, research and policy development, and sharing and 
disseminating information to improve transport choices. 
 

Municipal Association of Victoria (MAV) 

The MAV is the legislated peak body for local government in Victoria. Its purpose is to 
protect and promote the democratic status, autonomy and efficient carrying out of local 
government for the benefit of Victorian communities. Representatives from each member 
council vote on matters brought to the State Council. 

The State Council typically meets on Fridays twice a year in May and October. These 
meetings are normally held in a Melbourne CBD location from 9.30am-2.30pm (5 hours).  

Eastern Alliance for Greenhouse Action (EAGA) 

The Eastern Alliance for Greenhouse Action (EAGA) is a formal alliance of eight councils in 
Melbourne’s east. EAGA is committed to delivering mitigation and adaptation projects and 
advocating for initiatives that support sustainable and low carbon communities. EAGA’s work 
is guided by an Executive Committee, which is made up of Councillors and senior officers 
from member councils. The committee manage strategic directions for EAGA’s priorities, 
actions and operations and meet quarterly. Meetings are generally held from 4pm-6pm on 
Thursdays and hosting is shared among member councils. 

 

Other Committees 

 
Audit and Risk Committee 

The Audit and Risk Committee provides support to Council in discharging its oversight 
responsibilities related to financial and performance reporting; risk management; fraud 
prevention systems and control; Council’s performance regarding compliance with its 
policies and legislative and regulatory requirements; maintenance of a sound internal control 
environment; and assurance activities including internal and external audit. The Committee 
has no executive authority and no delegated financial responsibilities and is therefore 
independent of management. The Committee meets for approximately 4 hours on a 
quarterly basis usually on a Friday from 8am to 12noon. 
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Glen Eira Community Safety Committee 

The Glen Eira Community Safety Committee is not a Council Advisory Committee but as a 
committee where representatives from Victoria Police, government stakeholders and 
community organisations work in partnership to make Glen Eira a safe and inclusive place. 

Their meetings are held quarterly or more often if agreed by the Committee members and 
Chair of the Committee.  It is expected Committee members will attend at least three 
meetings per year. Scheduled meetings are held on a Friday between 1pm and 2pm. 

ISSUES AND DISCUSSION 

The Terms of Reference for each Committee have been reviewed to ensure they reflect any 
changes to the committee and compliance with the Local Government Act 1989 and Local 
Government Act 2020.  Transitional arrangements are occurring between the two Acts with 
the final transition to occur on 1 July 2021 which includes Local Laws. 

To facilitate Council’s public transparency principles and access to information, all Advisory 
Committees Terms of Reference, Councillors and appointed committee members names will 
be placed on Council’s website. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Compliance with the Local Government Act 1989, Local Government Act 2020 and the 
Public Transparency Policy where required in the Terms of Reference attachments. 

COMMUNICATION AND ENGAGEMENT 

There was no communication and engagement associated with this report. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

It is intended Councillors are appointed to the External Committees, Advisory Committees, 
Audit & Risk Committee and Community Safety Committee and endorse the Terms of 
Reference attached to the report. 
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9. URGENT BUSINESS 

10. ORDINARY BUSINESS 

10.1 Requests for reports from a member of Council staff 

10.2 Right of reply 

10.3 Notice of Motion 

10.4 Councillor questions 

10.5 Written public questions to Council 
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11. CONFIDENTIAL ITEMS  

RECOMMENDATION 

That pursuant to Section 66(1) and 66(2)(a) of the Local Government Act 2020, 
the Council resolves that so much of this meeting be closed to members of the 
public, as is required for Council to consider the following matters that are 
confidential in accordance with Section 3(1) of the Act: 

11.1 Tender 2020.217 Provision of Offsite Record Storage and Imaging 
Services 

This agenda item is confidential information for the purposes of section 3(1) 
of the Local Government Act 2020: 

-  because it is private commercial information, being information provided 
by a business, commercial or financial undertaking that -  
(i) relates to trade secrets; or 
(ii) if released, would unreasonably expose the business, commercial or 
financial undertaking to disadvantage (section 3(1)(g)); and  

-  Contractual - this ground applies because the agenda item concerns 
contractual negotiations that would, if released, prejudice the negotiating 
position of service providers with Council 

11.2 Contract 2018.052 - Tender Recommendation for the Provision of 
Telecommunication Services - Contract Variation 

This agenda item is confidential information for the purposes of section 3(1) 
of the Local Government Act 2020: 

-  because it is private commercial information, being information provided 
by a business, commercial or financial undertaking that -  
(i) relates to trade secrets; or 
(ii) if released, would unreasonably expose the business, commercial or 
financial undertaking to disadvantage (section 3(1)(g)); and  

-  Contractual - this ground applies because the agenda item concerns 
contractual negotiations that would, if released, prejudice the negotiating 
position of service providers with Council 

  
 
 
  



ORDINARY COUNCIL MEETING AGENDA 24 NOVEMBER 2020 

GLEN EIRA CITY COUNCIL Page 461 

12. CLOSURE OF MEETING 
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