
 

 

 

GLEN EIRA CITY COUNCIL 

ORDINARY COUNCIL MEETING 

TUESDAY 22 SEPTEMBER 2020 

AGENDA 

Meeting to be streamed live via 
Council’s website  

“The role of a Council is to provide good governance 
 in its municipal district for the benefit and  

wellbeing of the municipal community.” 

- S8(1) Local Government Act 2020  

Councillors: The Mayor, Councillor Margaret Esakoff 
Councillor Tony Athanasopoulos 
Councillor Anne-Marie Cade 
Councillor Clare Davey 
Councillor Jamie Hyams 
Councillor Jim Magee 
Councillor Joel Silver 
Councillor Dan Sztrajt 

Chief Executive Officer: Rebecca McKenzie 

 





ORDINARY COUNCIL MEETING AGENDA 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL Page 3 

INDEX 

1. ACKNOWLEDGEMENT .......................................................................................... 5 

2. APOLOGIES ............................................................................................................ 5 

3. REMINDER TO DECLARE ANY CONFLICTS OF INTEREST IN ANY ITEMS ON 
THE AGENDA ......................................................................................................... 5 

4. CONFIRMATION OF MINUTES OF PREVIOUS COUNCIL MEETING OR 
MEETINGS .............................................................................................................. 6 

5. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS .................... 6 

6. REPORTS BY DELEGATES APPOINTED BY COUNCIL TO VARIOUS 
ORGANISATIONS ................................................................................................... 6 

7. REPORTS FROM COMMITTEES AND RECORDS OF ASSEMBLY ...................... 7 

7.1 Advisory Committees ................................................................................... 7 

7.1.1 Advisory Committee Minutes ........................................................................... 7 

7.2 Records of Assembly .................................................................................. 11 

7.2.1 Records of Assemblies of Councillors ........................................................... 11 

8. OFFICER REPORTS (AS LISTED) ........................................................................ 18 

8.1 34-36 Clairmont Avenue and 2-4 Todd Street, Bentleigh ............................... 18 
8.2 483 North Road, Ormond .............................................................................. 73 
8.3 679-683 Glen Huntly Road, Caulfield ............................................................ 86 
8.4 VCAT Watch ............................................................................................... 185 
8.5 Planning Scheme Amendment C207glen, 380 Dandenong Road, Caulfield 

North, and 15 Rockbrook Road, St Kilda East ............................................. 195 
8.6 Advocacy regarding the sale of alcohol at 417 South Road, Bentleigh ........ 216 
8.7 COVID-19 Small Business Grants ............................................................... 219 
8.8 Sale of discontinued reserve - Abutting 19 Saturn Street Caulfield South .... 223 
8.9 Lease - Town Hall Vodafone ....................................................................... 228 
8.10 Authorisations Under the Planning and Environment Act............................. 231 
8.11 Financial Management Report (August 2020) ............................................. 239 

9. URGENT BUSINESS ........................................................................................... 260 

10. ORDINARY BUSINESS ....................................................................................... 260 



ORDINARY COUNCIL MEETING AGENDA 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL Page 4 

10.1 Requests for reports from a member of Council staff ............................ 260 
10.2 Right of reply ............................................................................................. 260 
10.3 Notice of Motion ........................................................................................ 260 
10.4 Councillor questions ................................................................................. 260 
10.5 Written public questions to Council ........................................................ 260 

11. CONFIDENTIAL ITEMS ....................................................................................... 260 

Nil 

12. CLOSURE OF MEETING ..................................................................................... 260 

 

 



ORDINARY COUNCIL MEETING AGENDA 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL Page 5 

 

 

1. ACKNOWLEDGEMENT 

Glen Eira City Council respectfully acknowledges that the Boon Wurrung people of 
the Kulin Nation are the traditional owners of the land now known as Glen Eira. We 
pay our respects to their Elders past, present and emerging and acknowledge and 
uphold their continuing relationship to and responsibility for this land. 

2. APOLOGIES 

3. REMINDER TO DECLARE ANY CONFLICTS OF INTEREST IN ANY ITEMS ON 
THE AGENDA  

Councillors are also reminded of the requirement for disclosure of conflicts of 
interest in relation to items listed for consideration on the Agenda, or which are 
considered at this meeting, in accordance with Sections 77 to 79 of the Local 
Government Act. 

 

 

 

PROCEDURAL MOTION 

That Council: 

1. considers the meeting to be adjourned for 10 minutes from the commencement of any 
technical problem which prevents Council from livestreaming the meeting; 

2. adjourns the meeting to be reconvened on Wednesday 23 September at 7.30pm via 
livestreaming on Council’s website, in the event livestreaming cannot be resumed within 
30 minutes from the commencement of the technical problem which prevents 
livestreaming on Council’s website. 

3. notes, if the Mayor is unable for any reason to attend the Council meeting of part of the 
Council meeting, the meeting will be chaired in accordance with Rule 13 of the 
Governance Rules. The Mayor will resume as Chair of the meeting upon return. If a vote 
is being taken at the time the Mayor will resume as Chair after the result of the vote has 
been declared. 
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4. CONFIRMATION OF MINUTES OF PREVIOUS COUNCIL MEETING OR 
MEETINGS 

Copies of Minutes previously circulated. 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 1 September 2020 and 
the Special Council Meeting held on 8 September 2020 be confirmed.  

5. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS  

6. REPORTS BY DELEGATES APPOINTED BY COUNCIL TO VARIOUS 
ORGANISATIONS   
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7. REPORTS FROM COMMITTEES AND RECORDS OF ASSEMBLY  

7.1 Advisory Committees 

7.1.1 ADVISORY COMMITTEE MINUTES 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/182587 

Attachments: 1. Community Engagement Advisory Committee - 12 August 2020 ⇩   
 
 

 
 

RECOMMENDATION 

That the notes of the Advisory Committee meeting as shown below be received and noted. 

1. Community Engagement Advisory Committee – 12 August 2020 
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7.2 Records of Assembly 

7.2.1 RECORDS OF ASSEMBLIES OF COUNCILLORS 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/182554 

Attachments: 1. 18 August 2020 ⇩  

2. 25 August 2020 ⇩  
3. 1 September 2020 ⇩  

4. 1 September 2020 Pre-meeting ⇩   
 
 

RECOMMENDATION 

That the Records of the Assemblies as shown below be received and noted. 

1. 18 August 2020 

2. 25 August 2020 

3. 1 September 2020 

4. 1 September 2020 Pre-meeting 
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8. OFFICER REPORTS (AS LISTED) 

8.1 34-36 CLAIRMONT AVENUE AND 2-4 TODD STREET, BENTLEIGH 

Author: Zachary Van Grondelle, Principal Urban Planner  

Trim No: 20/1179579 

Attachments: 1. 34-36 Clairmont Avenue & 2-4 Todd Street BENTLEIGH  VIC  3204 - 
Advertised Plans ⇩   

 
 

PURPOSE AND SUMMARY 
 
Council has received a planning application for the construction of a three storey building, to 
be used as a residential aged care facility. The proposal involves the demolition of the 
existing single storey aged care facility on part of the site along with two dwellings and the 
construction of a three storey purpose built facility. The application also includes removal 
and creation of easements and display of business identification signage. 
 
The assessment must consider Clause 53.17 (Residential Aged Care Facility) of the Glen 
Eira Planning Scheme, which has the purpose to facilitate well designed aged care facilities, 
to recognise that these types of facilities have a different scale of built form to the 
surrounding neighbourhood and to protect amenity. 
 
The application was advertised to the surrounding community and 30 objections have been 
received which primarily relate to concerns about its size, the development not respecting 
neighbourhood character, impacts to amenity of adjoining properties and parking and traffic 
concerns.  
 
On balance, the proposal is considered to provide a well designed and functional aged care 
facility that respects the existing character of the neighbourhood and does not unreasonably 
impact on the amenity of adjoining dwellings.  
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RECOMMENDATION 
 

That Council issues a Notice of Decision to Grant a Planning Permit for Application No. 
GE/DP-33463/2020, allowing buildings and works for the construction of a three storey 
residential aged care facility, removal and creation of easements and the display of business 
identification signage at 34-36 Clairmont Avenue and 2-4 Todd Street, Bentleigh, in 
accordance with the following conditions: 
 
Amended Plans 
 

1. Before the development starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the permit. The plans 
must be drawn to scale with dimensions and must be generally in accordance with the 
plans submitted with the application (identified as 190140/TP04-10,13 and 18, dated 
20 March 2020, prepared by Clarke Hopkins Clarke), but modified to show: 
 
Amended plans and documents 

(a) Any recommendations or modifications contained within the Tree Protection 
Management Plan required at Condition 6.  

(b) An elevation of all proposed fences within 3m of the street and for the fences to 
be generally in accordance with those shown in the renders provided with the 
application.  

(c) An overlooking diagram that includes screening of any east and south facing first 
and second floor habitable room windows or terraces in accordance with the 
requirements at Clause 53.17-3 (Overlooking) of the Glen Eira Planning 
Scheme.  

 
Parking and access 

(d) The traffic direction of the ground level vehicle drop off area rearranged so that 
the traffic enters and exists in a conventional manner. This requires the entry and 
exit arrows to swap sides and for vehicles to travel on the left side of the 
accessway into the site and then move in an anticlockwise direction under the 
canopy. 
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(e) Clear line marking and traffic direction arrows for the ground level vehicle drop 
off area including the installation of west facing ‘no entry’ signs on either side of 
the line marking.  

(f) Installation of a convex mirror at the bend in the basement car park ramp to 
provide visibility of any oncoming vehicles or obstructions. 

(g) Installation of wheel stops for car spaces 16, 17, 19, 20, 21, 23, 24, 26 and 27 
and designed in accordance with AS2890.1:2004. 

(h) Parking bays for residents, visitors, staff and disabled be clearly marked, with car 
space 15 allocated to staff. 

 

2. Before a Plan of Removal and/or Creation of Easements can be certified under the 
Subdivision Act 1988, amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  The plans must be 
drawn to scale with dimensions and must be generally in accordance with the plans 
submitted with the application but modified to show: 
 

(a) Engineering computations and information (including stormwater drainage 
diversion design), demonstrating that the realigned easements provide for the 
required drainage and sewerage infrastructure as required by Glen Eira City 
Council as the relevant authority for the easement. 
 

Layout not to be altered 
 

3. The layout of the uses and the development as shown on the endorsed plans, 
including the location and details of the signs must not be altered or modified (unless 
the Glen Eira Planning Scheme specifies a permit is not required) without the prior 
written consent of the Responsible Authority. 
 

4. The location and details of the signs including their structures as shown on the 
endorsed plans must not be altered or modified (unless the Glen Eira Planning 
Scheme specifies a permit is not required) without the prior written consent of the 
Responsible Authority. 

 
Landscaping and tree protection 
 
5. Before the development starts, a Landscape Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved the plan will be endorsed and will then form part of the 
permit. The plan must be prepared by a suitably qualified landscape professional and 
must be drawn to scale and dimensioned. The plan must include: 

 
(a) All existing retained vegetation to be identified. 
(b) Buildings and trees (including botanical names) on neighbouring properties 

within 3m of the boundary. 
(c) A planting schedule of all proposed vegetation including botanical names; 

common names; pot sizes; sizes at maturity; quantities of each plant; and details 
of surface finishes of pathways and driveways. 

(d) Landscaping and planting within all open space areas of the site. 
(e) All external accessways and pathways are provided with artificial lighting. 
(f) Advanced canopy trees (minimum 3m tall when planted unless otherwise agreed 

to in writing by the Responsible Authority) across the site. 
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(g) Trees are not to be sited over easements.   
(h) All species selected must be to the satisfaction of the Responsible Authority. 

 
6. All landscaping works as shown on the endorsed plans must be maintained, including 

that any dead, diseased or damaged plants are to be replaced, to the satisfaction of 
the Responsible Authority. 
 

7. Before the development starts, including any demolition, a Tree Protection 
Management Plan (TPMP) to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority. When approved the plan will 
be endorsed and will then form part of the permit. The plan must be prepared by a 
suitably qualified Arborist and must be drawn to scale and dimensioned. The plan must 
include: 
 
(a) Protection measure in relation to Trees 20, 21, 26 and 27 (identified in the 

Arboricultural Assessment and Report, prepared by TreeLogic and dated 20 
March 2020) and the two street trees in front of 2 Todd Street. 

(b) Measures to be implemented to ensure the protection of the health and 
appearance of the specified trees. Including: 

i. The specification of tree protection zones; 
ii. The type, installation and maintenance of tree protection fencing; 
iii. Vehicular or pedestrian access within a tree protection zone; 
iv. The protection of the canopies and trunks of the specified trees; 
v. Specific details of any works proposed in any TPZ and how impacts will be 

mitigated; 
vi. How canopies will be managed, including pruning; 
vii. Excavation within or near a tree protection zone; 
viii. Maintenance, including mulching and watering, of tree protection zones; 
ix. Schedule of Project Arborist inspections. 

(c) A program for the implementation of the proposed measures before, during and 
on completion of construction, including demolition.  

 

8. The provisions, recommendations and requirements of the endorsed Tree Protection 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of the 
Responsible Authority. 
 

9. Before the development starts, a Waste Management Plan (WMP) to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plan will be endorsed and will then form part of the 
permit. The WMP must include: 

 

(a) The collection of waste associated with the uses on the land, including the 
provision of bulk waste collection bins or approved alternative, recycling bins, the 
storage of other refuse and solid wastes in bins or receptacles within the 
basement area. 

(b) Designation of methods of collection including the need to provide for private 
collection services.  The private collection service must incorporate recycling 
services and must comply with the relevant EPA noise guideline relating to the 
time of collection. 

(c) Appropriate areas of bin storage on site and areas of waste bin storage on 
collection days. 
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(d) Details for best practice waste management once operating. 

(e) Provision for glass recycling and organic waste collection.  
 

10. The provisions, recommendations and requirements of the endorsed Waste 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of the 
Responsible Authority. 
 

11. Before the development starts, including any demolition and excavation, a 
Construction Management Plan (CMP) to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. The CMP must show: 

 

(a) Delivery and unloading points and expected frequency; 

(b) Truck haulage routes, circulation spaces and queuing lanes; 

(c) Details how traffic and safe pedestrian access will be managed, including during 
school times associated with the Bentleigh West Primary School.  These must be 
in the form of a Traffic Management Plan designed by a suitably qualified traffic 
practitioner; 

(d) A liaison officer for contact by owners / residents and the Responsible Authority 
in the event of relevant queries or problems experienced; 

(e) An outline of requests to occupy public footpaths or roads, or anticipated 
disruptions to local services; 

(f) Any requirements outlined within this permit as required by the relevant referral 
authorities; 

(i) Hours for construction activity must only occur within the following hours: 
7am to 6pm – Monday to Friday; 

(ii) 7am to 1pm – Saturdays; 

(iii) No construction on Sundays or public holidays; 

(g) Measures to control noise, dust, water and sediment laden runoff; 

(h) Measures to ensure that subcontractors/tradespersons operating on the site are 
aware of the contents of the CMP; 

(i) Any construction lighting to be baffled to minimise intrusion on adjoining lots. 
 

12. All construction (including demolition and excavation) must be carried out and 
complied with in accordance with the approved Construction Management Plan to the 
satisfaction of the Responsible Authority and must not be varied except with the written 
approval of the Responsible Authority. 

 
Parking and access arrangements  

 

13. Before the building is occupied, the areas set aside for the parking of vehicles and 
access lanes as shown on the endorsed plans must be:  
 

(a) fully constructed;  
(b) properly formed to such levels that may be used in accordance with the plans;  
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(c) surfaced with an all-weather surface or seal coat (as appropriate);  
(d) drained and maintained in a continuously usable condition;  
(e) line marked to indicate each car space, loading bay and/or access lane;  
(f) clearly marked to show the direction of traffic along access lanes and driveways,  

 
all to the satisfaction of the Responsible Authority. 
  

14. Vehicular crossings must be constructed to the road to suit the proposed driveways to 
the satisfaction of the Responsible Authority and any existing crossing or crossing 
opening must be removed and replaced with footpath, naturestrip and kerb and 
channel to the satisfaction of the Responsible Authority. 
 

15. The loading and unloading of goods from vehicles must only be carried out on the 
subject land and must be conducted in a manner which does not cause any 
interference with the circulation and parking of vehicles on the land. 

 
General amenity 
 

16. Noise that is audible from the premises, including plant and other equipment must 
comply with the State Environment Protection Policy (Control of Noise from 
Commerce, Industry and Trade) No. N-1, to the satisfaction of the Responsible 
Authority. 
 

17. External lighting must be designed, baffled and located so as to prevent any adverse 
effect from light spill on adjoining land to the satisfaction of the Responsible Authority.. 

 

18. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building unless otherwise 
agreed in writing by the Responsible Authority. 

 
Signage requirements  
 

19. No flashing, intermittent lighting or changing coloured lighting is permitted. 
 

20. The signs must be located wholly within the boundaries of the subject land. 
 

21. The signs must be maintained in good condition to the satisfaction of the Responsible 
Authority. 

 
Requirements relating to the easements 

 

22. Before the development starts, any stormwater drainage diversion works must be 
completed to the satisfaction of the Responsible Authority and the easements must be 
realigned in accordance with the endorsed plans and be registered on title to the 
satisfaction of the Responsible Authority. 
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Permit expiry 
 

23. This permit as it relates to the buildings and works to construct the residential aged 
care facility will expire if one of the following circumstances applies: 
 
(a) The development is not started within three years of the date of this permit. 
(b) The development is not completed within five years of the date of this permit. 
 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 

24. This permit as it relates to the signs will expire fifteen years from the date of this permit 
at which stage all signs and their supporting structures must be permanently removed 
from the land. 
 

25. This permit as it relates to the removal and creation of easements will expire if one of 
the following circumstances applies: 

 
(a) The Plan of Removal and/or Creation of Easements is not certified within 2 years 

of the date of this permit;  
(b) The registration of the Plan of Removal and/or Creation of Easements is not 

completed within five years from the date of certification of the plan. 
 

The Responsible Authority may extend the permit if a request is made in writing 
in accordance with Section 69 of Planning and Environment Act 1987. 

 
 
Notes 
 
A. The amendments specified in Condition 1 and 2 of this Permit and any additional 

modifications which are “necessary or consequential” are those that will be assessed 
by Council when plans are lodged to satisfy that condition.  Any “necessary or 
consequential” amendments, in addition to those required by this condition, should 
be specifically brought to the attention of Council for assessment. 
 
If other modifications are proposed, they must be identified and be of a nature that an 
application for amendment of permit may be lodged under Section 72 of the Planning 
and Environment Act 1987. An amendment application is subject to the procedures 
set out in Section 73 of the Planning and Environment Act 1987. 

 
B. This Planning Permit represents the Planning approval for the use and/or 

development of the land.  This Planning Permit does not represent the approval of 
other departments of Glen Eira City Council or other statutory authorities.  Such 
approvals may be required and may be assessed on different criteria from that 
adopted for the approval of this Planning Permit. 

 
C. Any failure to comply with the conditions of this permit may result in action being 

taken to have an Enforcement Order made against some or all persons having an 
interest in the land and may result in legal action or the cancellation of this permit by 
the Victorian Civil and Administrative Tribunal. 
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D. Nothing in the grant of this permit should be construed as granting any permission 
other than planning permission for the purpose described.  It is the duty of the permit 
holder to acquaint themselves, and comply, with all other relevant legal obligations 
(including any obligation in relation to restrictive covenants and easements affecting 
the site) and to obtain other required permits, consents or approvals. 

 
 

Address 34-36 Clairmont Avenue and 2-4 Todd Street, Bentleigh 

Title details Lot 52 on PS 010096, Lot 53 on PS 010096 and Lot 2 on PS 
334965T 

Restrictions on title A restrictive covenant affects Lot 2 of PS 334965T (34-36 
Clairmont Avenue). The covenant states that the proprietor of the 
land will not: “erect or cause to be erected on the Lot hereby 
transferred any construction other than a Supportive Care Hostel 
to be used for the case of the aged and infirmed and that such 
Hostel shall be constructed within two (2) years from the date of 
the creation of this covenant”. It is understood the existing facility 
was constructed within this timeframe. Given that this proposal is 
for an aged care facility, any ongoing obligation of the covenant is 
not breached.   
 

Drainage and sewerage easements run along the west, north and 
east boundaries of Lot 2 of PS 34965T (34-36 Clairmont Avenue). 
These are the easements which are proposed to be varied as part 
of this application.  
 

A drainage and sewerage easement runs at the rear (east 
boundary) of lots 52 and 53 (2 & 4 Todd Street) a width of 1.83 
metres.  
 

No sewerage assets are contained within these easements. 

Proposal Buildings and works for the construction of a three storey 
residential aged care facility, removal and creation of easements 
and the display of business identification signage 

Zoning and Overlay 
Controls 

Neighbourhood Residential Zone, Schedule 1  

Permit requirements 
• Construct a building or construct or carry out works for a 

Residential Aged Care Facility (Clause 32.08-8) 

• To create, vary or remove an easement (Clause 52.02) 

• To display business identification signage (Clause 52.05) 

Relevant Planning 
Scheme provisions 

Clauses 11 (Settlement), 13.05-1S (Noise abatement), 15 (Built 
Environment and Heritage), 16.01-7S (Residential Aged Care 
Facilities), 18 (Transport), 21 (Municipal Strategic Statement), 
22.08 (Minimal Change Area Policy), 22.10 (Aged Person’s 
Policy), 32.09 (Neighbourhood Residential Zone), 52.02 
(Easements, restrictions and reserves), 52.05 (Signs), 52.06 (Car 
parking), 53.17 (Residential Aged Care Facilities), 53.18 (Storm 
Water Management in Urban Development) and 65 (Decision 
Guidelines). 

Seriously 
entertained 
amendments 
 

None 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.1 – Page 26 

Notification Notice undertaken in accordance with Section 52 of the Planning 
and Environment Act 1987, including 3 notices on site and a 
notice mailed to 66 surrounding properties 

Submissions 30 objections received and are detailed in the report 

Cultural Heritage 
Management Plan 
required 

The site is in an area of Cultural Heritage Sensitivity. Pursuant to 
Division 5 of the Aboriginal Heritage Regulations 2018, a 
residential aged care facility is not a high impact activity and 
therefore a Cultural Heritage Management Plan is not required.  

 
DESCRIPTION OF PROPOSAL 
 
The key aspects of the proposal are as follows: 
 

• Demolition of the existing residential aged care facility building and two adjacent 
dwellings at 2 and 4 Todd Street (permit not required for demolition) 

• Buildings and works for the construction of a three storey residential aged care 
facility containing 105 rooms and basement car parking. 

• Variation of easements to allow the construction of the facility. 

• Display of business identification signage. 
 
LAND DESCRIPTION AND SURROUNDING AREA 
 
The subject site is made up of three separate lots, one of which is occupied by an existing 
single storey aged care facility (Estia Health Bentleigh). The other two lots being 2 and 4 
Todd Street are each developed with a single story detached dwelling.  
 
The subject site is in the Neighbourhood Residential Zone, along with the properties to the 
north of the site. The southern side of Clairmont Avenue is made up of a mix of zonings 
including the Commercial 2 Zone and the Industrial 3 Zone. These non-residential zoned 
areas connect through to Nepean Highway.  
 
Clairmont Avenue is narrow, with high on-street parking demand evident along the northern 
side of the street. Most dwellings in Clairmont Avenue are either single or double storey and 
the non residential uses are generally of a two to three storey height.   
 
RELEVANT HISTORY 
 
A previous application for a three storey residential aged care facility was refused by Council 
in 2014. The decision was appealed to the Victorian Civil and Administrative Tribunal who 
overturned this decision and issued a permit on 19 August 2014. The permit was never 
acted on and has now expired. 
 
While the neighbourhood context has not significantly changed since this decision, the policy 
context has changed by the introduction of Clause 53.17 (Residential Aged Care Facilities) 
in October 2018. The introduction of this provision is an enabling provision to support and 
increase in supply of aged care facilities.  
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CONSULTATION AND ENGAGEMENT 
 
There were 30 objections received as part of the notification process. The grounds of 
objection fall into the following themes: 
 

• Neighbourhood Character 

• Visual bulk, particularly the third floor 

• Traffic and parking issues 

• Amenity impacts including overlooking, overshadowing, noise and disturbance, 
light spill 

• Impacts from the variation of the easements 

• Impacts to the landscaped quality of the area  

• Health concerns  
 
An online planning conference was held on 23 July 2020 and was chaired by Cr. Cade. It 
was attended by 13 objectors and 4 representatives of the applicant.  
 
REFERRALS 
 
The following is a summary of comments and requirements from statutory referral authorities 
and relevant Council departments: 
 

Statutory Referrals 

Department of 
Transport 

The proposal was referred to Department of Transport given that 
more than 60 lodging rooms are proposed. The Department has 
no objection to the proposal and does not require any conditions 
be added to the permit.  

Non-statutory referrals 

Transport Planning  The proposal is supported subject to minor modifications which 
are discussed in this report.  

Asset Engineering The proposal is supported subject to conditions relating to the 
easements which are discussed in this report.  

Parks Services Council’s Arborist in the Parks Services Department has raised 
issues with impacts to two adjoining English Elm trees at 13 and 
15 Talbot Avenue (identified as Trees 26 and 27 in the submitted 
arborist report). The impact can be mitigated through tree 
protection measures and this is included as part of a condition 
requiring a Tree Management Plan.  
 
There will be no impact to street trees however protection 
measure will be required so that they are no damaged during 
construction. 

Waste Services The proposal is supported subject to conditions which are 
discussed in this report. 
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ISSUES AND DISCUSSION 
 
The assessment of the proposal will answer the following questions: 
 

• Is there policy support for the residential aged care facility? 

• Is the building appropriate? 

• Are there any unreasonable amenity impacts? 

• Is the landscaping and tree protection measure appropriate? 

• Does the VCAT history assist the consideration of the matter? 

• Are the traffic, transport and waste collection arrangements acceptable? 

• Is the size and extent of signage appropriate? 

• Are the variations to the easements acceptable? 

• Are there any outstanding objector concerns? 
 
Is there policy support for the residential aged care facility? 
 
There is strong policy support for the development of residential aged care facilities. 
 
Under the provision of the zone, the use as a residential aged care facility is as-of-right 
which means that the use does not need a planning permit. It is an accommodation use that 
is typical within residential areas such as the Neighbourhood Residential Zone. 
 
The State Government introduced Clause 53.17 (Residential Aged Care Facilities) to all 
planning schemes in July 2019 as a recognition that Victoria needs more residential aged 
care facilities to meet existing and future demand from an ageing population and that the 
incorporation of these facilities within existing residential areas will allow older people to live 
in appropriate housing and remain in their local community. 
 
Clause 53.17 streamlines the assessment of residential aged care facilities by using a 
number of tailored development standards and requirements to ensure appropriate, high 
quality, built form outcomes occur. This provision focuses on the following assessment 
requirements: 
 

• How a development impacts on its adjoining neighbours (for example, 
overshadowing, overlooking). 

• How a development interacts with the immediate streetscape (for example, front, 
side and rear setbacks). 

• Caps building height at a maximum of 16 metres in the Neighbourhood 
Residential Zone to support a reasonably sized residential aged care facility that 
contains an appropriate number of beds. 

• Ensures that a minimum number of car spaces (0.3 to each room) is provided. 

• Addresses other issues such as site access, building footprint coverage and 
communal open space. 
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This clause of the planning scheme is an enabling provision to recognise the need for these 
facilities and to facilitate their development. Clause 53.17 identifies that if there is any 
inconsistency between a requirement in this clause and a requirement in another provision 
of this planning scheme, that this clause prevails. 
 
Council has a long established policy in the Glen Eira Planning Scheme at Clause 22.10 
(Aged Care Housing Policy) that guides residential aged care facilities. While this policy 
recognises the need for additional facilities, it seeks to direct them to certain locations. This 
is inconsistent with Clause 53.17. For the purpose of this assessment, the provisions of 
Clause 53.17 will prevail.  
 
The planning framework is very clear in its support for increasing the supply of well designed 
residential aged care facilities, to recognise that these types of facilities will have a different 
scale of built form to the surrounding neighbourhood and that the development outcome 
must still provide reasonable amenity protection for neighbouring dwellings. 
 
Is the building appropriate? 
 
A purpose of Clause 53.17 recognises that residential aged care facilities will have a 
different scale and built form to the surrounding neighbourhood. It enables construction of a 
residential aged care facility in the Neighbourhood Residential Zone up to a maximum height 
of16m where dwellings can be developed up to a maximum height of 9m. It also enables the 
site coverage for facilities to be up to 80 per cent of the site as opposed 50 per cent for 
dwellings. 
 
The proposed development is constructed to 11.4m high to the top pf the roof, however 
there is also a screen around roof mounted plant equipment that extends in part an extra 
2m. This is well below the mandatory height limit of 16m and provides an appropriate scale 
transition to the surrounding dwellings which are between one and two stories. 
 
The building design uses high quality materials. It has grounded two storey form that is clad 
mostly in white brick, with a lighter top floor clad in a grey metal finish. The upper level is set 
back further along all boundaries which reduces the visual bulk. The following is an image of 
the building: 
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The site is large at 4144.45sqm and the building occupies 61.1 per cent of this area which is 
well under the maximum of 80 per cent allowed under Clause 53.17.  While it will still be a 
large building, it has been moderated from what could be developed to a scale that is more 
sympathetic to development in the Neighbourhood Residential Zone and expected through 
Council’s Minimal Change Area Policy.  
 
The building adopts appropriate street setbacks that respond to or are greater than the street 
setbacks of the adjoining dwellings. It is on a bend in the road and manages the transition 
well. From a character perspective, the development is softened by landscaping. 
 
It provides a minimum 4m setback at ground floor level along the rear (eastern and 
southern) boundaries where it interfaces with backyards of abutting dwellings. This is 
consistent with the guidelines of the Minimal Change Area Policy and the expectation of 
development in the Neighbourhood Residential Zone. This also allows for good landscaping 
opportunity around the site boundaries. As a whole, the development responds well to the 
garden character of the area. 
  
Details of front fencing have not been provided, however a low timber fence is depicted on 
the visual renders. A condition of permit will require details of the front fence to be shown to 
be generally in accordance with the renders. 
 
Other aspects of the design that are positive include that both the eastern and southern 
facades have articulated set back which helps creates both visual interest to the form.  
 
Overall the design of the building is considered to be very high quality and provides a good 
transition to the broader character of the area. 
 
Are there any unreasonable amenity impacts? 
 
Off-site amenity considerations 
 
The dwellings to the north (Units 1 and 2, 6 Todd Street) have their main outlook and areas 
of secluded private open space away from the subject site. The proposed development is 
setback 8.27m from this (northern) boundary at the ground and first floors and further at the 
third floor.  The basement entry ramp provides a separation from the northern boundary and 
includes landscaping between the ramp and the boundary ensuring there is no unreasonable 
impact to these neighbours particularly from visual bulk and outlook. There is no overlooking 
impact and this is managed at the ground floor by the existing boundary fence, at the first 
and second floors by the distance separation (ie. more than 9 metres) and oblique views to 
the rear of Talbot Avenue and restricted by the use of fins on the edge of the proposed 
windows. 
 
The properties adjoining the site to the east all front Talbot Avenue with five backyards 
abutting the eastern boundary. The proposed development is setback from this boundary by 
a minimum of 4m but increases in sections of between 7.2m and 16m. These setbacks are 
generally consistent for all three levels. The setbacks are compliant with the side and rear 
setback requirements of Clause 53.17. Given the distance from the existing habitable room 
windows there will be no impact to their solar access.  
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Most of the overshadowing will be within the subject site, however there will be additional 
overshadowing caused by the proposed development from 2pm at the Equinox. Given the 
size and depth of the secluded private open space areas of the properties to the east, the 
level of overshadowing is acceptable. Additional shadowing will fall for the most part within 
the existing boundary fence shadow and the majority of each of the backyard areas will 
remain relatively free of shadow even at 3pm. 
 
East facing windows at ground floor are screened by the boundary fence and at first floor 
require screening. Not only are they within 9m of adjoining secluded private open space, but 
there is also a significant number of windows, which would give the sense of being 
overlooked when people are in their backyards. Windows on the second (top floor) are set 
back further, which would give them a limited view of the adjoining secluded private open 
space areas. A condition will be included to ensure that overlooking is managed in 
accordance with Clause 53.17. 
 
There are solar energy facilities on the roofs of 7B, 9 and 17 Talbot Avenue, however the 
shadow diagrams indicate that these facilities will not be impacted by overshadowing from 
the development at the Equinox and therefore their operation is not expected to 
unreasonably be reduced. 
 
The four dwellings to the south are the most sensitive and all have their main living areas 
and secluded private open space orientated north towards the subject site. There are also 
north facing habitable room windows within 3 metres of the boundary at 20/1D Tovan Akas 
Avenue. The set back of the ground floor and first floor from these windows is 6.7m and 
where the wall height is 5.52m, the setback requirement under clause 53.17 is 2.15m. The 
setback provided is 4m and exceeds the requirement. It is noted that there are also north 
facing windows at 13/1D Tovan Akas Avenue and 14/1D Tovan Akas Avenue, however 
these are non-habitable room windows.  
 
The secluded private open space of the properties to the south are small and already have 
limited solar access. The starting principle is that the proposed development should not 
further overshadow these areas. The following areas of secluded private open space will 
have some increase in overshadowing: 
 

• 13/1D Tovan Akas Avenue is overshadowed an additional 1sqm at 9am, 2sqm at 
10am and 1sqm at 11am.  

• 19/1D Tovan Akas Avenue is overshadowed an additional 3sqm at 9am. 

• 20/1D Tovan Akas Avenue is overshadowed an additional 2sqm at 1pm, 2sqm at 
2pm and 3sqm at 3pm.  

 
The extent of additional overshadowing is not sustained for the whole day and is a small 
increase. Clause 53.17 seeks to ensure that the amenity if adjoining dwellings is not 
unreasonably impacted. The small area of additional shadow cast on these dwellings is 
considered reasonable and will maintain areas of the secluded private open space free of 
shadowing throughout the day.  
 
In terms of overlooking, the ground floor windows do not require screening as there are no 
views to adjoining properties. First floor windows should be fitted with screening in 
accordance with the requirements of Clause 53.17. Windows on the second floor are 
setback further, which will limit their view into the adjoining secluded private open space 
areas. 
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The dwellings to the west of the site (26-32 Clairmont Avenue) are setback from the 
boundary by a shared driveway (between 6 and 6.4m in width). The proposed development 
will be setback from this boundary a minimum of 4m. This provides an appropriate 
separation to the adjoining dwellings. The third floor is setback slightly further, with a terrace 
filling out the footprint of the floor below. Having a driveway along the boundary means that 
there is less sensitivity, however it is considered that matters of visual bulk from the proposal 
have been managed. It is noted that there are no solar energy facilities on the properties to 
the west.  
 
On balance the amenity impacts as a result of the built for are suitably managed and doe not 
unreasonably impact adjoining residential amenity. 
 
Amenity for occupants of the building 
 
The level of amenity for occupants of the building is high. As a starting point this is a purpose 
built residential aged care facility providing access to a range of services and amenities for 
the residents.  
 
Both Clauses 53.17 and 22.10 22.10 (Aged Person’s Policy) require residential aged care 
facilities to be provided with areas of communal open space. The proposal provides several 
separate areas including: 
 

• Two courtyards along the eastern boundary including a larger area adjacent to 
southern dining room. 

• One courtyard accessed from the lounge along southern boundary 

• Two terraces at level 1 (facing north east and adjoining the library) 

• Two Terrace at level 2 (facing east and adjoining the dining room) 

• Two terraces at level 2 (both south facing) 
 
The outdoor spaces are accessible from larger indoor communal areas, secured from the 
public realm and have good solar access. Additionally, this proposal provides appropriate 
internal recreational facilities including lounge areas, a salon and wellness centre, a cinema 
and multipurpose centre.  
 
All lodging rooms have an external facing window with excellent solar access. North-facing 
rooms at the ground floor which are adjacent to the basement ramp are provided a planter 
box to soften the impacts of being adjacent to this accessway. It is noted that the accessway 
is between 1.5m and 3.5m below the habitable room windows.  
 
No adjoining dwellings will overlook the rooms within the facility given that adjoining 
dwellings near the boundary are single storey and any double storey dwellings are in excess 
of 15m away. As the site is in a residential area and away from major roads and railway 
lines, it is protected from external noise. Noise generating parts of the use are either in the 
basement (the kitchen, laundry and waste collection areas) or screened on the roof (the 
mechanical plant). 
 
Other amenity considerations 
 
Concern has been raised about noise disturbance and impact from light. Mechanical plant is 
positioned on the roof in a central location and screened while the kitchen, laundry and 
waste collection areas are in the basement.  
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Lights may be visible from within the building, however it must be recognised that this is a 
residential type of use and its impact would not be unreasonable. 
 
Conditions are included as part of the recommendation to ensure compliance with State 
Environmental Protection Policy (SEPP) noise requirements  
 
Is the landscaping and tree protection measures appropriate? 
 
The proposal includes a landscaping plan that includes a mix of canopy trees and shrubbery 
around the perimeter of the site which provides a green screen around the development. 
This helps to soften views of the building from the adjoining dwellings and the street front. 
Council’s Aged Persons Policy requires that all external accessways and pathways are 
provided with artificial lighting which is included as part of the recommendation.  
 
Council’s Arborist has expressed a view that there is not enough canopy tree planting, 
however as Clause 53.17 anticipates a larger scale building on the site, the extent of 
landscaping is considered appropriate.  
 
The arborist has also identified requirements to manage impact to trees on adjoining sites. A 
Tree Management Plan forms part of the recommendation to manage this. 
 
Does the VCAT history assist the consideration of the matter? 
 
It is noted in the History section of this report that a residential aged care facility was 
approved at this site in 2014. The proposal was for a similar scale three storey building. The 
ground and first floors extended further towards the northern boundary and had less 
articulation along the eastern boundary. The second floor was smaller than this proposal. 
While this decision provides and approval context for the site that accepts three storey 
development, the new policy context with the enabling Clause 53.17 provisions justifies that 
the current proposal is appropriate. 
 
Are the traffic, transport and waste collection arrangements acceptable? 
 
Car and bicycle parking arrangements  
 
The Glen Eira Planning Scheme requires 0.3 parking spaces for each of the 105 lodging 
rooms requiring 31 parking spaces to be provided. The proposal includes 32 spaces with 28 
in the basement and 4 at ground level. The planning scheme does not require any bicycle 
spaces, however 8 have been provided at ground level which is a positive outcome. The 
appropriate quantum of parking is exceeded for cars and bicycles. 
 
The layout of the basement and ground floor parking areas comply with the design 
standards of Clause 52.06 subject to some modification which are detailed below and form 
part of the recommendation: 
 

• The traffic direction of the ground level vehicle drop off area rearranged so that 
the traffic enters and exists in a conventional manner. This requires the entry and 
exit arrows to swap sides and for vehicles to travel on the left side of the 
accessway into the site and then move in an anticlockwise direction under the 
canopy. 
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• Clear line marking and traffic direction arrows for the ground level vehicle drop 
off area including the installation of west facing ‘no entry’ signs on either side of 
the line marking.  

• Installation of a convex mirror at the bend in the basement car park ramp to 
provide visibility of any oncoming vehicles or obstructions. 

• Installation of wheel stops for car spaces 16, 17, 19, 20, 21, 23, 24, 26 and 27 
and designed in accordance with AS2890.1:2004. 

• Parking bays for residents, visitors, staff and disabled be clearly marked, with car 
space 15 allocated to staff. 

 
The layout of the parking areas is acceptable. Direct access is provided for emergency 
vehicles along with disabled and visitor parking adjacent to the front door of the facility. All 
other parking and loading is in the basement with access provided as close as possible to 
the main road.  
 
There is adequate space for the unloading / loading of a community bus under the porte 
cochere. A proposed pedestrian path will connect the existing footpath on the street to the 
entrance of the facility.  
 
The area around the entrance is covered by the porte cochere which provides weather 
protection and clearly identifies the main entry to the building. The front entrance is in visual 
proximity to the lift from the basement car park and the ground floor parking area. 
 
Traffic associated with the proposal 
 
Council’s Transport Planners are satisfied that the proposal is acceptable and will not 
unreasonably impact the operation of the road network. The main flow of traffic will be into 
the basement and this is closer towards Brewer Road. While the previous VCAT decision 
found that there were existing traffic problems in the area which were not the result of the 
application, it did not consider that the proposal would further exacerbate the issue. It is 
considered that the proposal will not unreasonably result in traffic issues in the area.  
 
Waste collection and facilities 
 
A loading bay is provided in the basement for waste collection with appropriate access 
arrangements for waste vehicles to enter and exit the site. A refuse room is provided 
adjacent to the loading bay. This is considered an appropriate layout. The recommendation 
will require a Waste Management Plan to be approved as part of the permit and for it to 
include provision for glass recycling and food/organic waste recycling. 
 
Overall the traffic, transport and waste collection arrangements are acceptable. 
 
Is the size and extent of signage appropriate? 
 
Three business identification signs are proposed as follows:  
 

• A 3m sign with an area of 3.3sqm on the west side of the accessway.  

• A 1.6m sign with a total area of 1.04sqm on the north side of the basement ramp.  

• A 0.81sqm sign on the Clairmont Avenue front fence.  
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The area of the three signs is modest and consists of the corporate branding. Given the size 
of the site and length of the street frontage, the proposed signs are appropriate. The signs 
will be externally illuminated by small ‘up lights’ installed in the ground and will only 
illuminate the face of the signs. Overall it is considered that the signs are compatible with the 
amenity and visual appearance of an area, do not contribute to excessive visual clutter or 
visual disorder and do not cause loss of amenity or adversely affect the natural or built 
environment or the safety, appearance or efficiency of the road. 
 
Are the variations to the easements acceptable? 
 
The sites have various drainage easements that run along the west, north and east 
boundaries of the Clairmont Avenue site. This application proposes removal of these 
easements and creation of a new easement along the southern boundary of the site. 
Specifically, the following easements are to be removed:  
 

• E-1 – a drainage and sewerage easement (noting that this easement contains no 
sewerage or drainage assets benefitting South East Water or Melbourne Water) 

• E-3 – a drainage easement 
 
Having considered the interests of affected people, the removal and realignment of the 
easements is acceptable. 
 
Are there any outstanding objector concerns? 
 
Further comments are made in relation to the grounds of objection as follows: 
 
Neighbourhood Character 
 
The introduction of Clause 53.17 anticipates that residential aged care facilities will have a 
different and more robust built form than other buildings in residential areas. The 
assessment has identified that the proposal provides a building that well managed 
relationship with the existing character, while appreciating that a larger scale can be 
expected for this building. 
 
Visual bulk, particularly the third floor 
 
The planning scheme allows for buildings of up to 4 storeys in height for the use of a 
residential aged care facilities. It is considered that the 3 storey proposal is a good balance 
between the expected built form outcome and the prevailing neighbourhood character. It is 
noted that the top floor is setback 7 metres from the east boundary and 8 metres from the 
south boundary. 
 
Increased traffic and parking  
 
Both parking and traffic have been discussed in this report. No reduction of parking is sought 
and it is noted that there is a surplus of 1 parking space. The proposal is not considered to 
unreasonably impact the traffic situation in the area.  
 
Overlooking 
 
Generally, overlooking has been appropriately managed, however the recommendation 
requires additional screening to the east and south facing windows on the first floor in 
accordance with Clause 53.17. 
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Overshadowing 
 
There is no unreasonable overshadowing to the properties as has been set out in the report.  
 
Noise and light spill  
 
The proposal is for a residential use within a residential zone and therefore is not expected 
to have unreasonable noise and light spill impacts. 
 
Removal of easement (impacts to other easements) 
 
Council Asset Engineering department support the easement removal and does not consider 
that it will impact upon other easements. 
 
Additional paving areas, loss of vegetation and lack of proposed vegetation 
 
The development provides an appropriate level of landscaping that respects the landscape 
character of the area. 
 
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The proposal provides a purpose building 105 room residential aged care facility of a very 
high standard. The scale of the building is respectful of the character of the area, while 
recognising that the planning controls enable it to be larger in size than the surrounding 
dwellings. It has a high degree of compliance with policy and therefor it is recommended that 
a Notice of Decision to Grant a Planning Permit be issued. 
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8.2 483 NORTH ROAD, ORMOND 

Author: Stuart Taylor, Urban Planner  

Trim No: 20/1196239 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 
 
The purpose of this report is to provide an assessment and recommendation for a planning 
permit application for buildings and works within a Commercial 1 Zone and Heritage Overlay 
and alteration to a liquor licence associated with an existing bar. The buildings and works 
relate to external changes to the building. The application proposes to increase the hours 
and patron numbers as well as increase the area in which liquor can be served and 
consumed.   
 
The application was advertised by way of letters to adjoining properties and 21 objections 
were received. The objections raised concerns regarding the hours of operation, the total 
patron numbers, the cumulative impact of venues in the area, amenity concerns including 
noise and patron behaviour, concern about use of the footpath for trading, impact on parking 
availability and the works will detract from the heritage significance of the building. 
 
Subject to conditions to manage amenity and the appearance of the works, it is considered 
acceptable to issue a Notice of Decision to Grant a Planning Permit.  
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RECOMMENDATION 

That Council issues a Notice of Decision to Grant a Planning Permit for Application No. 
GE/CP-33565/2020 allowing buildings and works including part demolition, display of 
business identification signage and alteration to existing liquor licence to allow for an 
increase in patron numbers, alteration of hours and increase in area where liquor can be 
served and consumed at 483 North Road Ormond in accordance with the following 
conditions: 

 
1. Before the development starts or any of the variations in relation to the sale and 

consumption of liquor start, amended plans to the satisfaction of the Responsible 
Authority must be submitted to, and approved by, the Responsible Authority.  The 
plans must be drawn to scale with dimensions and must generally accord with the 
plans submitted with the application (identified as A.002, A.003, A.100, A.101, A2.00, 
A2.01 and A4.00, prepared by Splinter Society and dated 12 June 2020) but modified 
to show: 

 
(a) The red line plan at ground floor reduced to inside the venue and existing rooftop 

terrace; 
(b) Removal of fixed furniture on the ground floor plan along Newham Grove; 
(c) Plans showing the location, size and graphics/text of the proposed signage. The 

signage must be of a design and colour to complement the Heritage Area to the 
satisfaction of the Responsible Authority; 

(d) Colour/material samples provided for all external walls/doors windows which are 
visible from the street to the satisfaction of the Responsible Authority.   
 

When approved, the plans will be endorsed and will then form part of this Permit. 
 

2. The development and layout and description of the use as shown on the endorsed 
plans must not be altered or modified (unless the Glen Eira Planning Scheme specifies 
a permit is not required) without the prior written consent of the Responsible Authority. 
 

3. The sale and consumption of liquor must only occur within the endorsed red line plan 
between the following hours: 

 

• Monday to Thursday – 10am-1am  

• Friday to Saturday – 10am-3am 

• Eve of Public Holidays other than ANZAC day & Good Friday – 10am-3am 

• ANZAC day and Good Friday – 12pm noon-1am 

• Sunday – 10am-11pm 

• Rooftop terrace (all days) – 10am-10pm 
 
4. The sale and consumption of liquor is limited to no more than 128 patrons at any one 

time, unless otherwise agreed in writing by the Responsible Authority. 
 

5. A sign must be displayed at each exit to the premises reminding patrons to limit noise 
when leaving the premises and to be respectful to the residential neighbours. 
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6. Before any of the variations in relation to the sale and consumption of liquor start, an 
amended Venue Management Plan to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved the 
plan will be endorsed and will then form part of the permit. The plan must be generally 
in accordance with the plan submitted with the application (identified as ‘Venue 
Management Plan’, prepared by Splinter Society and dated July 2020), but modified to 
include: 

 
(a) Deletion of any referenced to outdoor trading; 
(b) The hours and patron numbers referenced to reflect the conditions of this permit; 
(c) All amenity requirements of this permit. 

 
7. The provisions and requirements of the endorsed Venue Management Plan must be 

implemented and complied with to the satisfaction of the Responsible Authority and 
must not be varied except with the written approval of the Responsible Authority. 
 

8. The use must be managed so that the amenity of the area is not detrimentally affected 
though the: 

 
(a) transport of materials, goods or commodities to or from the land; 
(b) appearance of any buildings, works or materials; 
(c) emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil; and 
(d) the presence of vermin. 

 
to the satisfaction of the Responsible Authority. 
 

9. This permit will expire if one of the following circumstances applies: 

 
(a) The development is not started within two years of the date of this permit. 
(b) The development is not completed within four years of the date of this permit. 
(c) The variations in relation to the sale and consumption of liquor is not started 

within two years of the date of this permit. 

The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 

Address 483 North Road, Ormond 

Title details Lot 7 PS007282 

Restrictions on title Covenant 085754 applies to the land. The covenant states ‘…that 
he or they will not erect on the said lot 7 any building but a brick 
shop and private residence combined with slate or tile roof 
containing 5 rooms at least, to cost of £700 exclusive of 
outbuildings and fences and will not erect more than one 
combined shop and private residence on the said lot…’ 
 

It is considered that any approval of the application will not breach 
the covenant because the site has been used continuously for a 
number of years as a retail premise, on both levels with no 
residence. As the proposed application is not changing the nature 
of the use, the permit will not breach the covenant. 
 

Works are associated with the existing commercial premise. The 
building will remain of brick construction with a tile roof.   
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Proposal Buildings and works including part demolition, display of business 
identification signage and alteration to existing liquor licence to 
allow for an increase in patron numbers, alteration of hours and 
increase in area where liquor can be served and consumed.  

Zoning and Overlay 
Controls 

Clause 34.01 – Commercial 1 Zone 
Clause 43.01 – Heritage Overlay, Schedule 75 (Ormond Precinct 
environs) 
Clause 45.09 – Parking Overlay, Schedule 2 (Student Housing in 
Specific Areas: Precinct 2-2) 

Permit requirements Pursuant to Clause 34.01 (Commercial 1 Zone) a permit is 
required to construct a building or construct or carry out works 
 
Pursuant to Clause 43.01 (Heritage Overlay) a permit is required 
to construct or carry out works including for part demolition and to 
display signage 
 
Pursuant to Clause 52.27 (Licensed Premises) a permit is 
required if: 

• The hours of trading allowed under a licence are to be 
extended. 

• The number of patrons allowed under a licence is to be 
increased. 

• The area that liquor is allowed to be consumed or supplied 
under a licence is to be increased. 

Relevant Planning 
Scheme provisions 

Clauses 11.03-1S (Activity Centres), 11.03.1R (Activity Centres – 
Metropolitan Melbourne), 13.05-1S (Noise Abatement),  15.01–1R 
(Urban Design – Metropolitan Melbourne), 15 (Built Environment) 
particularly 15.03–1S (Heritage conservation), 17.01–1R 
(Diversified economy – Metropolitan Melbourne), 17.02–1S 
(Business), 21 (Municipal Strategic Statement) particularly 21.06 
(Business) and 21.10 (Heritage), 22.01 (Heritage Policy), 34.01 
(Commercial 1 Zone), 43.01 (Heritage Overlay), 52.27 (Licensed 
Premises) and 65 (Decision Guidelines) 

Seriously 
entertained 
amendments 

There are no seriously entertained amendments that would 
impact on the proposal. 

Notification Notice undertaken in accordance with Section 52 of the Planning 
and Environment Act 1987, including notices mailed to 
surrounding properties. 

Submissions 21 objections have been received and the grounds of objection 
are detailed in the report 

Cultural Heritage 
Management Plan 
required 

The site is not within a mapped area of Aboriginal Cultural 
Heritage Sensitivity and therefore a Cultural Heritage 
Management Plan is not required. 

DESCRIPTION OF PROPOSAL 
 
This application is for buildings and works and the alteration to an existing liquor licence 
associated with a bar. The application proposes to increase the area in which liquor can be 
served and increase hours and patron numbers. 
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Buildings and works 
 
The works to be undertaken to the existing building include internal alterations, changes to 
the façade and signage. The internal works do not require planning permission. The existing 
brick fence along Newham Grove is to be demolished and a new lightweight wall is to be 
added which will conceal mechanical services/bin storage. 
 
It is proposed to alter the front entrance, with a new door added to Newham Grove, with the 
existing front door to be fixed shut.  There will also be alterations to the side entrances, 
including replacement of the garage wall with a new sliding glass door. The existing highlight 
window will also have its windowsill height lowered.  
 
It is also proposed to construct permanent street furniture along Newham Grove to allow for 
on-street trading. 
 
Changes to liquor licence 
 
The changes to the existing liquor licence are as follows: 

• Increase in patron numbers from 92 to 180 

• Increase in red line plan area where liquor is to be served and consumed. The proposed 
area is to include the footpath out the front of the venue on North Road and Newham 
Grove as well as a previously unused function area on the first floor. 

• It is also proposed to increase the hours of liquor service as follows: 
 

Day Existing Time Proposed Time 

Monday - Thursday  10 am - 1am  10 am - 1am (No change) 
Friday - Saturday  10 am - 1am  10am - 3am 
Eve of Public Holiday other than 
ANZAC day & Good Friday  

10 am - 1am  
 

10am - 3am  
 

ANZAC day & Good Friday  
 

12pm noon - 
11pm  

12pm noon - 11pm (No change) 

Sunday  10am - 11pm  10am - 11pm (No change)  

Rooftop terrace (All Days)  10am - 10pm  10am - 11pm with no amplified 
music after 10pm 

 
LAND DESCRIPTION AND SURROUNDING AREA 
 
The subject site is within the Commercial 1 Zone and is located within the North Road 
shopping area of Ormond which surrounds Ormond Station. The site has a total area of 
223sqm, and a building area of 350sqm. It is a brick building partially painted white at the 
first floor adjacent to North Road with the rest of the building generally being exposed red 
brick. There is more intricate façade detail at the first floor towards the south of the site, with 
the side of the building facing Newham Grove highly graffitied with the pipes/services visible 
from this side.  
 
The site is an existing food and drink premise/live music venue known as ‘On Top Bar’. As it 
currently operates, liquor can be served consumed inside the venue and on the roof top 
terrace with no on-street trading.  
  
Other commercial uses in this area include services such as hairdressers, cafes and 
restaurants. The site immediately to the north over the ROW that runs along the rear is 
located within the Neighbourhood Residential Zone and used as the Ormond Senior Citizens 
Centre (akin to a club house not used for residential purposes). The wider residential area to 
the north generally includes detached dwellings on land affected by the Heritage Overlay.  
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There is a Mixed Use Zone to the south of the site which includes commercial uses at 
ground floor with apartments above.  
 
RELEVANT HISTORY 
 
Planning permit GE/PP-19073/2006 was issued for the site on 13 February 2007 and 
allowed for ‘The sale and consumption of liquor in association with the existing food and 
drink premises in accordance with the endorsed plans.’ This allowed for the hours of alcohol 
service between 12 noon and 10pm Monday to Sunday. 
 
The permit has since been amended 3 times, once to allow for sale of packaged liquor, and 
another to amend the hours of service. 
 
CONSULTATION AND ENGAGEMENT 
 
There were 21 objections received as part of the notification process and included the 
following concerns: 

 

• Increase in hours  

• Increase in patron numbers 

• Cumulative impact of other venues 

• Noise impacts 

• Safety on surrounding streets 

• Antisocial behaviour 

• Footpath trading 

• Traffic hazards from patrons outside 

• Parking 

• Impact on heritage significance of the building 
 

A planning conference was chaired by Cr. Athanasopoulos and attended by the applicant, 
owners and 6 objectors. No changes were made to the application as a result of the planning 
conference. 
 
REFERRALS 

The following is a summary of comments and requirements from relevant referral areas: 
 

Statutory referrals 

Victorian Commission 
for Gambling and 
Liquor Regulation 
(Section 55) 

The Victorian Commission for Gambling and Liquor Regulation 
responded that they did not intend to make any comments or 
submissions with regards to the referral. 
 
The Commission advised that offering no comment does not 
affect any decision they may make pursuant to the Liquor Control 
Reform Act 1998 in respect to any application that is required to 
be made directly to VCGLR. 
 
 

Chief Commissioner 
of Victoria Police 
(Section 52) 
 
 

A Section 52 referral was sent to Victoria Police who advised that 
they had no objection to the planning application.  
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Non-statutory referrals 

Heritage Advisor Councils Heritage Advisor was generally satisfied with the 
proposal, noting the only aspect of concern is the proposed 
relocation of the entry door around the corner. It should be 
retained and an additional door around the corner included as 
well. The front door could be permanently fixed shut. 
 
These comments were provided to the applicant and the design 
was amended to retain the front door, addressing the concerns of 
the Heritage Advisor. 

Building Department Advised the National Construction Code (NCC) regulations 
require 1 patron per square metre for seated patrons and 0.5 
patrons per square metre for standing patrons to meet safety 
requirements.  
 

 
ISSUES AND DISCUSSION 
 
The assessment of the proposal has regard to the following: 
 

• Zoning and policy context 

• Referrals 

• Footpath trading 

• Increase in hours 

• Increase in patrons 

• Cumulative impact of other venues 

• Noise impacts 

• Safety of surrounding streets and anti-social behaviour  

• Traffic hazard from patrons outside 

• Works in commercial zone 

• Impact on the heritage significance  

• Parking 

• Objector Concerns 
 
Zoning and policy context 
 
The subject site is within the Commercial 1 Zone which surrounds the Ormond Station. The 
purpose of the Commercial 1 Zone is to create vibrant mixed-use commercial centres for 
retail, office, business entertainment and community uses. 
 
Within the Commercial 1 Zone, the existing use of the building as a food and drink premise 
is as-of-right and does not require a permit. The existing liquor licence in place cannot be 
further restricted.  
 
A permit is only required to vary aspects regarding the sale of liquor and for the works 
proposed to the building.  
 
Clause 34.01, with respect to buildings and works in a Commercial 1 Zone, provides the 
framework for considering this type of application and required that Council consider as 
appropriate: 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 
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• The interface with adjoining zones, especially the relationship with residential 
areas. 

• The movement of pedestrians and cyclists, and vehicles providing for supplies, 
waste removal, emergency services and public transport. 

• The streetscape, including the conservation of buildings, the design of 
verandahs, access from the street front, protecting active frontages to pedestrian 
areas, the treatment of the fronts and backs of buildings and their 
appurtenances, illumination of buildings or their immediate spaces and the 
landscaping of land adjoining a road. 

• The storage of rubbish and materials for recycling. 

• Defining the responsibility for the maintenance of buildings, landscaping and 
paved areas. 

 

Clause 43.01-8 provides the framework for considering this type of application, with respect 
to the works in heritage overlay, that Council consider as appropriate: 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The significance of the heritage place and whether the proposal will adversely 
affect the natural or cultural significance of the place. 

• Any applicable statement of significance (whether or not specified in the 
schedule to this overlay), heritage study and any applicable conservation policy. 

• Any applicable heritage design guideline specified in the schedule to this overlay. 

• Whether the location, bulk, form or appearance of the proposed building will 
adversely affect the significance of the heritage place. 

• Whether the location, bulk, form and appearance of the proposed building is in 
keeping with the character and appearance of adjacent buildings and the 
heritage place. 

• Whether the demolition, removal or external alteration will adversely affect the 
significance of the heritage place. 

• Whether the proposed works will adversely affect the significance, character or 
appearance of the heritage place. 

• Whether the proposed sign will adversely affect the significance, character or 
appearance of the heritage place. 
 

Clause 52.27, with respect to the sale and consumption of liquor, provides the framework for 
considering this type of application and requires that Council consider as appropriate: 
 

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The impact of the sale or consumption of liquor permitted by the liquor licence on 
the amenity of the surrounding area. 

• The impact of the hours of operation on the amenity of the surrounding area. 

• The impact of the number of patrons on the amenity of the surrounding area. 

• The cumulative impact of any existing licensed premises and the proposed 
licensed premises on the amenity of the surrounding area. 

 
The Planning Policy Framework (PPF) seeks to ensure that any works to buildings will 
enhance usability and ensure the continued functionality of commercial premises. This 
functionality relates to both the site itself and its surrounding context including the public 
realm. In this instance, it also seeks to ensure the works respect the heritage status of the 
building. Subject to appropriate conditions, it is considered the works appropriately respond 
to the PPF.  
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The PPF also seeks vibrant retail environments that do not adversely impact amenity. The 
sale of liquor in association with a bar is a typical offering and subject to managing any 
impacts associated with the sale and consumption of liquor, the proposal is wholly supported 
by the policy framework. 
 
Referrals 
 
As the hours are proposed to extend past 1am, a referral to the Victorian Commission for 
Gambling and Liquor Regulation (VCGLR) and a notice to the office of the Chief 
Commissioner of Victoria Police took place.  
 
VCGLR responded stating that they had no comments in relation to the referral of the 
application. However, it is noted that there is a separate assessment that is required by the 
VCGLR, should a permit issue. The granting of a planning permit will not necessarily ensure 
that the VCGLR will grant a licence.  
 
A referral was sent to the Victoria Police who advised that they did not have any objection to 
the planning application. 
 
Footpath trading 
 
It is proposed to utilise the existing footpath outside the venue along North Road and 
Newham Grove for footpath trading, and to allow this area to be used for patrons to 
consume liquor. 
 
While footpath trading is considered acceptable for a restaurant or café venue (where 
alcohol would be served in conjunction with food), it is considered inappropriate for a bar as 
it would have the potential to impede access on the footpath and could create noise and 
disturbance potentially creating a significant impact on the amenity of the surrounding area. 
 
Further, the application proposes permanent fixed furniture along Newham Grove which 
would result in the ‘privatisation’ of this space which is inappropriate given it is a Council 
owned footpath intended for pedestrians.  
 
While the design of these fixtures would be acceptable based on the planning controls, it is 
the impact of the use of this area as a bar that would result in an unacceptable outcome. As 
such it is considered appropriate for the use to remain concentrated inside the venue.  
 
The recommendation therefore includes a requirement to reduce the area where liquor can 
be served and consumed (known as the ‘red line area’) to exclude the footpath and that the 
plans be amended to remove reference to the permanent on-street furniture. 
 
Increase in hours 
 
It is proposed to extend the opening hours of the venue on Friday and Saturday from a 1am 
closing time to a 3am closing time.  
 
It is also proposed to extend the hours on the eve of Public Holidays other than ANZAC day 
and Good Friday from 1am to 3am and also extend the outside trading hours (for both 
rooftop terrace and on-street trading) from 10pm to 11pm (with no amplified music after 
10pm).  
 
Internally, it is proposed to increase the hours of service by 2 hours on Friday, Saturday and 
the eve of public holidays (excluding ANZAC day and Good Friday) from 1am to 3am.  
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It is considered that the noise associated with the internal use of the venue can be 
appropriately managed and addressed via a venue management plan which is 
recommended to be endorsed and form part of the approval.  
 
The proposed hours outside the walls of the venue (including the existing rooftop deck at the 
rear) is considered excessive. While only proposed to increase for an hour, the noise impact 
is considered likely to cause an impact on the amenity of the area, as it is acknowledged 
there are residential properties to the north.  
 
Further, as discussed above, the footpath trading is considered unacceptable and it is 
recommended this is not permitted.   
 
It is recommended the hours be amended to allow for the increase in hours for Friday and 
Saturday from 1am to 3am, and the eve of Public Holidays other than ANZAC day and Good 
Friday from 1am to 3am. 
 
Increase in patrons 
 
The application proposes to increase the number of patrons on site from 92 to 180.  
 
It is also proposed to extend the area for alcohol to be consumed to include an upstairs 
function area inside the building. It is acceptable to include this space, as it is internal to the 
building. However, due to the recommended condition to remove outdoor trading, 180 
patrons within the venue is considered excessive. 
 
Advice was sought from Council’s Building Department about how many patrons would be 
acceptable under Building Regulations (which pertain to matters such as safely 
accommodating people due to fire regulations and other matters). Council’s Building 
Department advised the National Construction Code (NCC) regulations require 1 patron per 
square metre for seated patrons and 0.5 patrons per square metre for standing patrons. 
 
Given the recommended reduction in outdoor seating, and the increase of the function area 
upstairs of 35 square metres, it is recommended that the maximum allowable patron number 
that can be served and consume alcohol on site should be 128 (this is the existing allowed 
number plus an additional 35 to accommodate for the additional up-stairs function area).    
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Cumulative impact of other venues 
 
Within the immediate area along North Road, there are a number of other liquor licences, 
however, they are mainly associated with restaurants and cafes, with one associated with a 
whiskey bar. The below map indicates where the licenced venues are in the vicinity of the 
proposal (shown by the red dots).  
 

 
Map of Liquor licences in nearby vicinity. 
 
The subject site is the only General Licence (which authorises the sale of liquor on and off 
the premises) within the area. As the only bar/live music venue in the immediate area, the 
likelihood of large numbers of patrons walking between venues and causing amenity issues 
late at night is minimal.  
 
Further, the site is directly across Newham Grove from Ormond Station, meaning patrons 
will not need to walk through residential areas to access/leave the site via train.  
 
Noise impacts 
 
It is considered that any additional noise generated as a result of this amendment would be 
from on-street trading. 
 
As described above, it is recommended that the plans be amended to exclude the proposed 
on-street trading, and that the hours for the outside usage (being the upstairs roof top area) 
remain as already approved.   
 
Safety on surrounding streets and antisocial behaviour 
 
The applicant has provided a patron management plan, which will be endorsed should a 
permit issue, and outlines details of how matters such as anti-social behaviour and 
intoxication will be addressed. 
 
A further condition is also recommended for the provision of signs reminding patrons to limit 
noise when leaving the premises and be respectful to residential neighbours.  
 
 
 

Subject Site 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.2 – Page 84 

Traffic hazards from patrons outside 
 
Any increase of traffic hazards would be as a result of the proposed on-street trading. As this 
is recommended to be removed, there would not be an increased risk.  
 
Works in a commercial zone 
 
The works proposed are internal alterations, changes to the façade and fixed furniture along 
Newham Grove. It is noted that the building footprint is not changing, and that the internal 
alterations do not trigger a permit under the Commercial 1 Zone.  
 
The alterations to the façade (implementation of a new door, alterations to windows) are 
considered acceptable, as they will not impact on movement of pedestrians and provide an 
appropriate/minimal design impact. The proposed roller doors are considered acceptable 
from a design perspective as they screen bins/services. 
 
The street furniture is proposed in the form of fixed tables, chairs and planter boxes along 
the side of the building on Newham Grove. On-street furniture will provide a disruption to 
pedestrians along the footpath of Newham Grove and give the impression of this area as a 
private space associated with the venue. Further, as outlined above in ‘Footpath trading’ sub 
heading, this is not considered to be an appropriate area for the consumption of alcohol.  
As such, the removal of this furniture is recommended as a condition.  
 
Impact on the heritage significance  
 
The application was referred to Council’s Heritage Advisor who originally requested that the 
front door remain, however was supportive of it being permanently fixed shut while the new 
side door be utilised, as this ‘reflects the symmetry of the façade’. The plan was amended to 
retain this front door. It is considered that the works to the building are an upgrade to the 
existing, and that the materials provided are sympathetic. 
 
Along the Newham Grove interface, it is proposed to add in some screening and a new glass 
door. A new covered area with roller doors it is proposed to be in a charcoal colour, which 
will provide minimal impact to the significance of the heritage place given the façade first 
floor detailing along North Road and partially along Newham Grove is not changing. A 
condition recommends that colour samples are provided so that colours indicated are 
appropriate.  
 
The application also proposes a new sign along the Newham Grove entrance. This is shown 
on the plans, however, details of this sign (including dimensions and the display) have not 
been provided. It is recommended that this be addressed on any decision to issue by way of 
amended plans.  
 
Parking 
 
The car parking consideration of the Planning Scheme relates solely to the floor area for 
using the land as a food and drink premise. As acknowledged above, the land is zoned so 
that use as a food and drink premise is ‘as of right’ and no permit is required (including to 
extend the floor area of what is being used in the existing building).  
 
It is extension to the sale and consumption of liquor that is being assessed.  
 
Therefore, Council is unable to consider parking rates as part of this application.  
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Objector concerns 
 
As highlighted previously, the objections raised a number of issues relating to traffic, noise, 
increase in hours, increase in patron numbers, on-street trading and antisocial behaviour. 
The concerns raised have been addressed within this report and the conditions 
recommended. 
 
Whilst the number of toilets provided has been raised in the objections, this is assessed 
under Building Regulations, and will be assessed by the relevant building surveyor. 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That a Notice of Decision to Grant a Planning Permit be issued. 
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8.3 679-683 GLEN HUNTLY ROAD, CAULFIELD 

Author: Zachary Van Grondelle, Principal Urban Planner  

Trim No: 20/1219767 

Attachments: 1. 679-683 Glen Huntly Road CAULFIELD VIC 3162 - Amended Plans ⇩  
2. 679-683 Glen Huntly Road CAULFIELD VIC 3162 - Advertised Plans ⇩   

 
 

PURPOSE AND SUMMARY 
 
To resolve a position on plans that have been substituted as part of an appeal to the 
Victorian Civil and Administrative Tribunal (VCAT) for a development at 679-683 Glen Huntly 
Road, Caulfield South.  
 
Council refused a planning permit under officer delegation for an 8 storey mixed use building 
on 30 April 2020. The applicant has sought a review of the decision at VCAT. The applicant 
is able to amend the proposal before the hearing which is scheduled for 12 October 2020.   
 
The amended proposal reduces the height of the building to 6 storeys, improves the setback 
of the building from the rear and provides an appropriately scaled podium street wall height. 
It also provides car parking above the statutory rate.  
 
It is considered that the amended plans have adequately addressed grounds of refusal and 
the recommendation proposes that Council support the amended proposal at the upcoming 
VCAT appeal subject to conditions contained in the recommendation. 
 

 
Subject Site shown in red 
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RECOMMENDATION 
 
That Council resolves to support Planning Permit application GE/DP-33237/2019 as part of 
the hearing at the Victorian Civil and Administrative Tribunal, for construction of a six storey 
building (containing 50 apartments), use of the land as dwellings and a reduction of the retail 
car parking requirement at 679-683 Glen Huntly Road Caulfield, subject to the following 
conditions: 
 
Amended plans  
 
1. Before the development starts, amended plans to the satisfaction of the Responsible 

Authority must be submitted to, and approved by, the Responsible Authority.  The 
plans must be drawn to scale with dimensions and must generally accord with the 
plans substituted as part of the VCAT hearing (identified as Sheet No. TP1.000-
TP2.003, revision C, dated 26 August 2020, produced by CHT Architects) but modified 
to show: 

 
(a) Any changes required by the Waste Management Plan required by condition 7. 
(b) Any changes required by the Environmentally Sustainable Design Report 

required by condition 11 
(c) Installation of speed deterrent devices on the ramp to slow vehicles as they 

approach the street 
(d) Screening on the north facing bedroom windows of dwellings 106, 108, 206 and 

208, to limit views within 9m of habitable room windows and private open space 
areas of adjoining dwellings  

 
When approved, the plans will be endorsed and will then form part of this Permit. 

 
Layout not to be altered 
 
2. The development as shown on the endorsed plans must not be altered or modified 

(unless the Glen Eira Planning Scheme specifies a permit is not required) without the 
prior written consent of the Responsible Authority.  
 

Landscaping and tree protection 
 

3. Before the development starts, a Landscape Plan to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved the plan will be endorsed and will then form part of the 
permit. The plan must be prepared by a suitably qualified landscape professional and 
must be drawn to scale and dimensioned. The plan must include: 

 
(a) Buildings and trees (including botanical names) on neighbouring properties 

within 3 metres of the boundary. 
(b) A planting schedule of all proposed vegetation including botanical names; 

common names; pot sizes; sizes at maturity; quantities of each plant; and details 
of surface finishes of pathways and driveways. 

(c) Provision of replacement tree planting along the street front to offset the removal 
of the eastern most street tree and for its replacement to be at the cost of the 
permit holder 

(d) The provision of irrigation systems for planter boxes. 
(e) Landscaping and planting as shown on the development plans. 

 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.3 – Page 88 

4. All landscaping works as shown on the endorsed plans must be maintained, including 
that any dead, diseased or damaged plants are to be replaced, to the satisfaction of 
the Responsible Authority. 
 

5. Before the development starts, including any demolition, excavation or construction, 
tree protection measures must be established around the western most street tree on 
the Glen Huntly Road frontage in accordance with the standard and guidance 
prescribed in AS 4970 –2009: Protection of Tree on Development Sites. The tree 
protection measures must identify and isolate a tree protection zone (TPZ) and include 
the restriction of activities within the TPZ; protective fencing; and signs identifying the 
TPZ. The area within the TPZ should be mulched, watered and maintained free of 
weeds. 

 
6. The tree protection measures must remain in place until the development is complete 

and any alteration to the TPZ or works inside the TPZ must only be undertaken with 
the prior written consent of the Responsible Authority.  

 
Management plans  

 
7. Before the development starts, a Waste Management Plan (WMP) to the satisfaction 

of the Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plan will be endorsed and will then form part of the 
permit. The WMP must include: 

 
(a) The collection of waste associated with the uses on the land, including the 

provision of bulk waste collection bins or approved alternative, recycling bins, the 
storage of other refuse and solid wastes in bins or receptacles within the 
basement area. 

(b) Designation of methods of collection including the need to provide for private 
collection services.  The private collection service must incorporate recycling 
services and must comply with the relevant EPA noise guideline relating to the 
time of collection. 

(c) Appropriate areas of bin storage on site and areas of waste bin storage on 
collection days. 

(d) Details for best practice waste management once operating. 
(e) Swept path analyses of waste vehicles in and out of the site, prepared by a 

suitably qualified traffic engineer. 
(f) Demonstration all headroom clearances within the development are adequate for 

waste vehicles to complete waste collection on site. 
(g) Waste collection to occur outside the operating hours of the retail premises. 
(h) Provision for glass recycling and organic waste collection.  

 
8. The provisions, recommendations and requirements of the endorsed Waste 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority and must not be varied except with the written approval of the 
Responsible Authority. 
 

9. Before the development starts, including any demolition and excavation, a 
Construction Management Plan (CMP) to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, the 
plan will be endorsed and will then form part of the permit. The CMP must show: 

 
(a) Delivery and unloading points and expected frequency; 
(b) Truck haulage routes, circulation spaces and queuing lanes; 
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(c) Details how traffic and safe pedestrian access will be managed.  These must be 
in the form of a Traffic Management Plan designed by a suitably qualified traffic 
practitioner; 

(d) A liaison officer for contact by owners / residents and the Responsible Authority 
in the event of relevant queries or problems experienced; 

(e) An outline of requests to occupy public footpaths or roads, or anticipated 
disruptions to local services; 

(f) Any requirements outlined within this permit as required by the relevant referral 
authorities; 
(i) Hours for construction activity must only occur within the following hours: 

7am to 6pm – Monday to Friday; 
(ii) 7am to 1pm – Saturdays; 
(iii) No construction on Sundays or public holidays; 

(g) Measures to control noise, dust, water and sediment laden runoff; 
(h) Measures to ensure that subcontractors/tradespersons operating on the site are 

aware of the contents of the CMP; 
(i) Any construction lighting to be baffled to minimise intrusion on adjoining lots. 

 
10. All construction (including demolition and excavation) must be carried out and 

complied with in accordance with the approved Construction Management Plan to the 
satisfaction of the Responsible Authority and must not be varied except with the written 
approval of the Responsible Authority. 
 

11. Before the development starts, an Environmentally Sustainable Design Report to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the report will be endorsed and will then form 
part of the permit. The report must outline how the development complies with 
Standards D6 and D13 of Clause 58 of the Glen Eira Planning Scheme. Any 
Environmentally Sustainable Design features within the report must be included and 
shown on the plans. 

 
12. The provisions, recommendations and requirements of the endorsed Environmentally 

Sustainable Design Report must be implemented and complied with to the satisfaction 
of the Responsible Authority and must not be varied except with the written approval of 
the Responsible Authority. 

 
Parking and access 

 
13. Before the building is occupied, the areas set aside for the parking of vehicles and 

access lanes as shown on the endorsed plans must be:  
 

(a) fully constructed;  
(b) properly formed to such levels that may be used in accordance with the plans;  
(c) surfaced with an all-weather surface or seal coat (as appropriate);  
(d) drained and maintained in a continuously usable condition;  
(e) line marked to indicate each car space, loading bay and/or access lane;  
(f) clearly marked to show the direction of traffic along access lanes and driveways,  

 
all to the satisfaction of the Responsible Authority. 

 
14. Vehicular crossings must be constructed to the road to suit the proposed driveways to 

the satisfaction of the Responsible Authority and any existing crossing or crossing 
opening must be removed and replaced with footpath, naturestrip and kerb and 
channel to the satisfaction of the Responsible Authority. 
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15. The loading and unloading of goods from vehicles must only be carried out on the 

subject land and must be conducted in a manner which does not cause any 
interference with the circulation and parking of vehicles on the land. 

 
16. A minimum 1 metre horizontal clearance must be maintained between the edge of 

the proposed vehicle crossing and the edge of the existing Council pit and Telstra 
pit, unless otherwise agreed in writing by the Responsible Authority. 

 
17. Before the development is occupied, the provision and design of bicycle parking 

facilities must comply with Clause 52.34 of the Glen Eira Planning Scheme and 
AS2890.3-1993 (including the type, location, layout, access paths, signage) or 
otherwise to the satisfaction of the Responsible Authority.  This includes the 
provision of showers and change rooms when required by Clause 52.34. 

 
18. The car parking allocation for the approved development must be: 
 

(a) Not less than one car space for each one or two bedroom dwelling. 
(b) Not less than two car spaces for each three or more bedroom dwelling.  
(c) Not less than two car spaces for the retail use. 

 
General amenity 
 
19. External lighting must be designed, baffled and located so as to prevent any 

adverse effect from light spill on adjoining land to the satisfaction of the Responsible 
Authority. 
 

20. No plant, equipment, services or architectural features other than those shown on 
the endorsed plans are permitted above the roof level of the building unless 
otherwise agreed in writing by the Responsible Authority. 

 
Permit expiry 

 
21. This permit will expire if one of the following circumstances applies: 

 
(a) The development is not started within three years of the date of this permit. 
(b) The development is not completed within five years of the date of this permit. 
 
The Responsible Authority may extend the permit if a request is made in writing in 
accordance with Section 69 of Planning and Environment Act 1987. 

 
Permit notes 
 
A. The amendments specified in Condition 1 of this Permit and any additional 

modifications which are “necessary or consequential” are those that will be assessed 
by Council when plans are lodged to satisfy that condition.  Any “necessary or 
consequential” amendments, in addition to those required by this condition, should be 
specifically brought to the attention of Council for assessment. 
 
If other modifications are proposed, they must be identified and be of a nature that an 
application for amendment of permit may be lodged under Section 72 of the Planning 
and Environment Act 1987. An amendment application is subject to the procedures set 
out in Section 73 of the Planning and Environment Act 1987. 
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B. This Planning Permit represents the Planning approval for the use and/or development 
of the land.  This Planning Permit does not represent the approval of other 
departments of Glen Eira City Council or other statutory authorities.  Such approvals 
may be required and may be assessed on different criteria from that adopted for the 
approval of this Planning Permit. 

 
C. Any failure to comply with the conditions of this permit may result in action being taken 

to have an Enforcement Order made against some or all persons having an interest in 
the land and may result in legal action or the cancellation of this permit by the Victorian 
Civil and Administrative Tribunal. 

 
D. Nothing in the grant of this permit should be construed as granting any permission 

other than planning permission for the purpose described.  It is the duty of the permit 
holder to acquaint themselves, and comply, with all other relevant legal obligations 
(including any obligation in relation to restrictive covenants and easements affecting 
the site) and to obtain other required permits, consents or approvals. 

 
E. There is an existing 300mm diameter Council drain that runs along the western 

boundary of 685 Glenhuntly Road. The building proposed is within 1.0m from the edge 
of the existing Council drain. The developer must expose the Council drain on site and 
call Engineering Services for inspection to confirm exact location of this drain. If any 
structures are proposed within 1.0m of Council drain, then an Application to Build 
within 1.0m to Council drain must be submitted to Engineering Services.  

 
F. Protection works must be in place during excavation and construction of the building to 

protect the Council’s drain. Developer/Owner is required to submit the proposed 
protection works plan to Council for approval prior commencement of any works. 

 
G. The developer/owner is required to submit CCTV report of the easement drain before 

and after the construction is completed. Any damage to the drain will be the 
responsibility of the developer/owner and any reinstatements works to be carried out 
must be to Council satisfaction at the developer/owner’s cost. 

 

Address 679-683 Glen Huntly Road, Caulfield  

Title details Lot 15 and 16 on PS002693 

Restrictions on title None 

Proposal Construction of a six storey building (containing 50 apartments), 
use of the land as dwellings and a reduction of the retail car 
parking requirement 

Zoning and Overlay 
Controls 

Clause 34.01 – Commercial 1 Zone 
 
Clause 45.09 – Parking Overlay, Schedule 2 (Student Housing in 
Specific Areas) 

Permit requirements Clause 34.01-1 – Use of the land as dwellings (as the frontage at 
ground floor level exceeds 2m) 
 
Clause 34.01-4 – To construct a building or construct or carry out 
works  
 
Clause 52.06-3 – To reduce the number of parking spaces for the 
retail use  
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Relevant Planning 
Scheme provisions 

Clauses 11 (Settlement), 15 (Built Environment and Heritage), 16 
(Housing), 17 (Economic development), 18 (Transport), 21 
(Municipal Strategic Statement), 22.07 (Housing Diversity Area 
Policy), 34.01 (Commercial 1 Zone), 52.06 (Car Parking), 52.34 
(Bicycle Facilities), 53.18 (Storm Water Management in Urban 
Development), 58 (Apartment Developments) and 65 (Decision 
Guidelines) 

Seriously 
entertained 
amendments 

There are no seriously entertained amendments applicable to the 
consideration of this matter. 

Notification Notice of the original application was undertaken in accordance 
with Section 52 of the Planning and Environment Act 1987, 
including 4 notices on site and a notice mailed to 27 surrounding 
properties. 59 objections were received during the original 
application and were considered as part of the decision making 
process.  
 
Two objector parties (one of which includes a group of 29 
residents) have lodged Statements of Grounds with VCAT against 
the proposal, only one of which has elected to appear at the 
hearing.  Both of these parties are from the residential 
neighbourhood to the north. 

Cultural Heritage 
Management Plan 
required 

The site is not located in an area of Cultural Heritage Sensitivity 
and therefore a Cultural Heritage Management Plan is not 
required. 

HISTORY 
 
Council refused a planning permit under officer delegation for ‘construction of an eight storey 
building (containing 52 apartments), use of the land as dwellings and a reduction of the retail 
car parking requirement’ on 30 April 2020 for the following reasons:  
 

1. The height, bulk, scale and form of the proposed development is excessive and 
will appear overly dominant from the immediate and surrounding streets and will 
not adequately respect the existing or preferred neighbourhood character 
contrary to Clause 15.01-1R (Urban design – Metropolitan Melbourne), Clause 
15.01-1S (Building Design), Clause 15.-1-5S (Neighbourhood Character), Clause 
22.07 (Housing Diversity Area), Clause 58.02-1 (Urban Context) and Clause 
58.04-1 (Setbacks) of the Glen Eira Planning Scheme, as follows: 

 
(i) The height, bulk, scale and form of the proposed development is excessive 

and is not complementary to the role and scale of the Caulfield South 
Neighbourhood Activity Centre. 

(ii) The height, bulk, scale and form of the proposed development does not 

provide for an appropriate scale transition to the dwellings to the north in 
Murray Street. 

(iii) The height, bulk and scale of the proposed development will appear overly 

dominant in the streetscape when viewed from the east and the west, 
along Glen Huntly Road. 

 
2. The proposal will unreasonably impact upon the amenity of the adjoining 

properties to the north by way of overlooking. 
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This decision was appealed to the Victorian Civil and Administrative Tribunal. This process 
enables amended plans to be substituted as part of the proceeding. This has occurred with 
changes including the deletion of two storeys and a reduction in the building height by 6.6 
metres; a reduction in the podium height from 4 to 3 storeys, modified setbacks across 
northern (rear façade), a reduction of 2 dwellings with a new mix containing 44 x 2 bed and 6 
x 4 bed dwellings and other minor modifications to the building designs.  
 
Council is required to form a position on these amended plans which will then be the basis of 
submissions made at the VCAT hearing. 
 
The proposed changes are considered a vast improvement and have addressed the grounds 
of refusal insofar as they propose a lower building height which is more consistent with the 
scale of development that the site and surrounding context would enable. 
 
The street wall height has been lowered from 4 storeys to 3 (a reduction of 1.94 metres), 
which is consistent with emerging character along this section of Glen Huntly Road. Levels 
3, 4 and 5 are setback consistently above the street wall, which provides a clear podium and 
midrise typology. 
 
The interface at the rear has been improved with increased setbacks, providing a better 
scale transition to the residential properties in Murray Street. Given the reduction in built 
form and increased setbacks, the sense of scale is now considered reasonable. It also helps 
to manage overlooking.  
 
While the same amount of car parking is provided, the parking requirement has been 
reduced by the conversion of several 3 bedroom dwellings to 2 bedroom dwellings and the 
deletion of 2 dwellings. There is now a surplus of 12 parking spaces and these will remain 
allocated to the residential component of the proposal. The reduction in spaces associated 
with the retail component is unchanged. 
 
The discussion below will set out further how the development sits within the context of the 
Caulfield South Neighbourhood Activity Centre, it is now considered an acceptable outcome 
which would not unreasonably impact the Glen Huntly Road streetscape and the Caulfield 
South Neighbourhood Activity Centre.  The 6 storey height, coupled with the reduced street 
wall height and increased setbacks to the north provides a respectful design response which 
sits comfortably with surrounding built form.  It provides would not result in unreasonable 
amenity impact to the adjoining dwellings to the north and respects the rhythm of 
development along Glen Huntly Road at this location. 
 
LAND DESCRIPTION AND SURROUNDING AREA 
 
The subject site comprises two separate titles, being 679 Glen Huntly Road, and 681 -683 
Glen Huntly Road, with a combined site area of 1460 square metres. It is presently 
developed with 2 single storey dwellings and both sites are zoned Commercial 1. Murray 
Lane, a 3 metre wide laneway, extends along the rear of the site separating the commercial 
zoned land from the residential neighbourhood to the north.  
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Features of adjoining land include: 
 

• To the east is a single storey building used as an office. The site has been 
subdivided into two lots and the rear lot appears to be used for storage.  

• Further east (687 Glen Huntly Road) is a 4 storey apartment building, approved 
by Council in 2013. This building is 14.2 metres high. 

• Adjoining to west at 677 Glen Huntly Road is a 3 storey apartment building, 
approved by Council in 2010. 

• Further west (667 Glen Huntly Road) is a 3 storey apartment building, approved 
at the direction of VCAT in 2002.  

• A recently constructed 5 storey apartment building (670 Glen Huntly Road) 
occupies land on the southern side of Glen Huntly Road directly opposite the 
site. This was approved at the direction on VCAT in 2017. A row of single storey 
shop fronts characterises the streetscape west of this site. 

• To the north, land is in the Neighbourhood Residential Zone which has a 
mandatory maximum height of 9 metres. A sealed laneway extends along the 
rear boundary of the subject site. The lots immediately north of the laneway (90 
and 92 Murray Street) are developed by a set of single storey units. More 
broadly, Murray Street is developed by single and double storey dwellings in 
garden settings, as is sought by the residential policy which applies there (ie. 
Minimal Change Area Policy).  

 
CONSULTATION AND ENGAGEMENT 
 
Their statement of grounds of the parties to the VCAT appeal have concerns regarding the 
height, bulk and scale of the development, as well as overlooking.   
 
Each of these parties, as well as all persons originally notified of the original application have 
been given notice of the amended proposal in accordance with an order of VCAT. 
 
If Council resolves to support the amended proposal at VCAT, it is noted that the two other 
parties, and all others notified persons retain their right to dispute the amended proposal as 
part of the VCAT process. 
 
REFERRALS 
 
There are no statutory referral requirements under the provisions of the Glen Eira Planning 
Scheme. The original application was referred to various internal departments with Council’s 
Transport Planners, Asset Engineers and Parks Services Departments not objecting to the 
proposal subject to conditions. Their requirements are included in the recommendation.  
 
ISSUES AND DISCUSSION 

The assessment of the amended proposal has regard to the following: 
 

• Zoning and policy context 

• Building form and design 

• Onsite amenity 

• Use of the land as dwellings 

• Landscaping and Environmentally Sustainable Design outcomes 

• Car and bicycle parking 

• The role of City Plan  
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Zoning and policy context 
 
The site is subject to consideration against Council’s Housing Diversity Area Policy at 
Clause 22.07 of the Glen Eira Planning Scheme. The policy places the development 
expectations for these areas in the middle of our hierarchy in terms of housing density within 
the municipality, behind the Urban Villages (Carnegie, Bentleigh and Elsternwick) and the 
Phoenix Precinct (Caulfield Station). The policy itself is further divided into three types of 
growth areas: Neighbourhood Centres; Tram Routes; and Local Centres. The subject land is 
located within the Caulfield South Neighbourhood Centre. The figure below shows the extent 
of the Caulfield South Neighbourhood Centre, with the subject site outlined in red, towards 
the western edge of the centre.  
 

 
Caulfield South Neighbourhood Centre - shown in green with the subject site shown in red.  

 
The objectives of the Housing Diversity Area Policy, as relevant, are as follows:  
 

• To encourage housing diversity in preferred strategic locations that have good 
access to public transport, commercial, community, educational and recreational 
facilities. 

• To promote a range of housing types, comprising of a mix of single dwellings, 
two dwelling developments and other forms of multi-unit development. 

• To promote a diversity of dwelling layouts and sizes. 

• To ensure that the density, mass and scale of residential development is 
appropriate to the location, role and neighbourhood character of the specific 
housing diversity area. 

• To ensure that key development sites that are located in close proximity to fixed 
public transport or commercial areas are developed for multi-unit development. 

• To ensure that the siting and design of new residential development takes 
account of its interface with existing residential development on adjoining sites. 

• To ensure that the design of new residential development is sensitive to and 
respectful of the scale of existing residential development on adjoining sites. 
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At a broader strategic level, the site is considered appropriate for a more intensive form of 
housing, such as an apartment building given that it is on a public transport route and it is 
within an established commercial centre. It is considered that just because this is a lower 
order centre (in comparison to an Urban Village), it does not follow that all development must 
also be of a lower order, it is subject to an analysis of the context of the site and its 
surrounds.  
 
The development of the subject site therefore must balance the opportunities afforded to it 
by its commercial zoning and location within the Caulfield South Neighbourhood Activity 
Centre, whilst at the same time account for its abuttal to low scale residential zones. The 
amended proposal is supported by the relevant broader strategic policy contained within the 
planning scheme and the built form outcome in one which respects the rhythm of building 
scale along Glen Huntly Road and its setbacks and form are sympathetic to the residential 
interface to the north. 
 
The following provides a detailed assessment of the building form and design.  
 
Building form and design 
 
Glen Huntly Road Streetscape  
 
In this section of Glen Huntly Road, the development is eclectic in nature, however where 
larger development is occurring, a clear street wall of 3 storeys on the north side of the street 
and 4 storeys on the south side of the street is forming. Any additional levels are setback 
atop the podium level. 
 
The original proposal has been amended to reduce the street wall from 4 storeys to 3 
storeys in height and proposes a contemporary well designed building interface to Glen 
Huntly Road. This scale is appropriate as it responds to the surrounding context, forming a 
consistent street wall while presenting a contemporary well designed façade characterised 
by framed elements and generous glazing.  
 
The floors above the street wall are setback as follows: 
 

• Level 3 is setback 6 metres behind the front façade with an unroofed terrace 
area extending forward into the setback 

• Level 4 and 5 have a setback of 5 metres (with roofed balconies set into the 
building) 

 
The clear delineation between the podium and upper three floor levels above is a good 
urban design outcome, and one which was suggested in the original officer report as being a 
preferred outcome for this site – as opposed to the stepped ‘wedding cake’ approach which 
was previously adopted.  
 
Previously, officers were concerned with the dominance of the building as viewed from east 
and west approaches along Glen Huntly Road. However, the deletion of two levels has 
successfully mitigated this by reducing overall height by 6.6 metres. The increased setbacks 
of levels 3 and 4 proposed by the amended application has also made significant 
improvement to how the building blends into the streetscape and, in doing so, appeases 
previous concerns with the scale and bulk of the building at the street interface. 
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At 19.2 metres, the height of the building is now more responsive to the existing buildings in 
the area (notably, 670 Glen Huntly Road is 15 metres in height) and sits comfortably in the 
broader context of the Caulfield South Neighbourhood Activity Centre. The height of the 
building needs to be considered in concert with the generous front and rear setbacks now 
proposed. The amended proposal is considered to respond well to surrounding built form 
characteristics whilst being well mannered and sensitive to the low scale residential 
neighbourhood to the north. 
 
 

  
Amended Proposal – Front elevation    Original Proposal - Front elevation (Refused) 

 

 
Amended streetscape perspective 

 

 
Original streetscape perspective (refused) 
 

Residential abuttal to the north: 
 
The adjoining residential area to the north is characterised by single and double storey 
homes set within established gardens reflecting the general age of the neighbourhood. A 3 
metre sealed laneway extends along the rear of the subject site providing additional setback 
to the subject site.  Beyond the laneway, the two residential properties directly opposite the 
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subject site are both developed  with single storey dual occupancy developments, both 
tandem layout.  Both of these developments have oriented their main living rooms and main 
areas of secluded open space away from the commercially zoned land so that it is 
positioned to the north.   
 
In addition to the 3 metre wide laneway separating adjoining residential properties from the 
subject site, the amended proposal will be setback from the laneway: 
 

• A minimum of 3 metres at ground, first and second floors; 

• 6 metres at the third floor (noting that a largely unroofed balcony encroached to 3 
metres).  

• At the fourth floor, a setback to the balcony edge of 6 metres, with a stepped 
building setback of between 6.5 and 8.7 metres.  

• 12.13 metres at the fifth floor (noting that a balcony (unroofed) encroaches by 3 
metres, and would be largely indiscernible at this height).  

 
The total height of the building is 19.2 metres. The existing 3 storey development abutting to 
the west adopts a lesser setback of 2.55 metres from the laneway, while 687 Glen Huntly 
Road to the east provides a setback of 2 metres. Therefore, the setbacks proposed on this 
site at the podium levels are considered to be a sensitive and well-mannered response to 
the neighbouring residential zone, and provides adequate space for landscaping which is 
often not a feature of a development such as this.  
 
The site’s location to the south of these dwellings means that issues of overshadowing are 
avoided.  The proposed reduction in height coupled with sensitive rear setbacks to the 
building will ensure that no unreasonable amenity impacts will result to the north. 
 
The original proposal raised concerns of overlooking to the north. This concern was largely 
attributed to the extensive glazing across the northern façade, which gave a sense of being 
overlooked. The deletion of levels 6 and 7 has improved this, as has the increased setbacks. 
It is considered that overlooking has been appropriately managed at Level 4 and 5 by the 
generous setback and at level 3 by the inclusion of planter boxes. At level 1 and 2, 
overlooking is a concern only on the oblique views (north west and north east) given that the 
immediately adjoining properties turn their back to the subject site. It is recommended to 
require screening on the north facing bedroom windows of dwellings 106, 108, 206 and 208, 
to limit oblique views.  
 
 

  
Amended northern (rear) façade     Original northern (rear) facade 
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Western perspective: 
 
The development to the west is a three-storey apartment building. The proposed 
development has taken account of the light courts at 677 Glen Huntly Road. This is an 
appropriate arrangement as it will allow appropriate light into the dwellings which face this 
light court.  The amended plans have an increased setback at level 3, which is a positive 
outcome. While the setback at level 5 has been reduced from 4.5 metres to 3 metres in a 
small section, this is appropriate as this level is above the adjoining dwellings and not 
adjacent to any windows, therefore not causing any further loss of daylight or visual bulk.  
 

  
Amended western elevation     Original western elevation (refused) 

 
Eastern perspective 
 

  
Amended east elevation     Original east elevation – (Refused)  

 
Number 685 Glen Huntly Road adjoins the site to the east and  is a commercial property that 
sits between the subject site and a four storey development at 687 Glen Huntly Road. The 
original lot has been subdivided into two lots and the rear of the site (lot 2) appears to be 
used for storage purposes. The front lot is developed with a single storey building (originally 
constructed as a dwelling) but now used as an office.  
 
The proposed development on the subject site allows a large light court along the eastern 
boundary which would allow equitable development opportunity for any future development 
at 685 Glen Huntly Road. Officers had limited amenity concerns for this interface, given that 
the site is used as an office and zoned commercial. The amended plans, while marginally 
increasing walls on boundary at levels 1 and 2 and reducing the setback in a small section at 
level 5, overall, provides a better amenity outcome from this perspective.  
  



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.3 – Page 100 

The Housing Diversity Area Policy (Clause 22.07) provides direction for new development in 
Neighbourhood Centres. In particular, it seeks to;  
 

• ensure that the density, mass and scale of development is appropriate to the 
scale, character and physical size of the neighbourhood centre. 

• ensure that any new residential development is designed and sited to minimise 
its adverse impacts on adjoining existing residential properties by way of building 
bulk, overlooking and overshadowing. 

• ensure that residential buildings are encouraged to step down at the rear to 
achieve a transition to residential areas. 

• ensure that the rear boundaries of residential buildings incorporate a landscaped 
buffer (except where the premises adjoin a publicly owned car park or laneway) 
to ensure a sensitive interface to the residential area behind. 

• ensure that building heights are compatible with their site context and the wider 
neighbourhood centre. 

• ensure that where the new building is greater in height than the prevailing 
building height or where significant changes in building height are proposed for 
residential buildings: 
- There is a graduated transition in building height between the proposed 

building and adjoining buildings. 
- The resulting height, mass and scale of the building does not dominate or 

visually intrude on the streetscape and takes account of views from the 
wider neighbourhood and at a distance. 

- The upper storeys are recessive so that the visibility of upper storeys is 
reduced when viewed from the footpath opposite or residential properties 
to the rear. 

 
It is considered that the amended plans have addressed the previous concerns and the 
amended proposal now complies with the local policy. The proposal does not have adverse 
off-site amenity impacts, has managed visual bulk reasonably and will be an acceptable 
contribution to the streetscape.  
 
Onsite amenity 
 

Clause 58 of the planning scheme sets out several tests regarding the internal amenity of 
proposed apartments. The development is compliant insofar as:  
 

• 50% of the dwellings satisfy the accessibility requirements (which meets the 
minimum requirement of 50%) 

• All dwellings are provided external and internal storage. In all cases, the overall 
storage space satisfies the requirements set out in Table D6, however in 3 
dwellings, the internal storage falls short by 1m3. This is an acceptable variation 
and is considered that the objective is met.  

• All bedrooms and living areas satisfy the space and depth requirements.  

• No living rooms exceed the room depth requirements (which is 6.75 metres 
given that the ceiling height is 2.7 metres), except where the kitchen is at the 
rear of the space.  

• All habitable room windows within the development are on the outside wall with 
clear views to the sky. Where a secondary area has been used for light (ie a 
battle axe arrangement), the dimensions are compliant with Standard D26.  

• 40% of the dwellings (20 out of 50) have dual aspect and appropriate natural 
ventilation, which is compliant with the standard requirement of 40%.  

• An adequate private open space area has been provided for each dwelling, 
either on a balcony or within a courtyard.  
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An issue raised by officers in the original decision regarded the lack of natural light in the 
internal corridors. In the amended plans, all internal corridors have been provided a natural 
light source, which is considered to be an acceptable outcome. The entrance to the 
residential component of the development has an airlock and is secured off the street, which 
is a safe arrangement.  
 
A centralised waste chute is provided and leads to a bin room in the basement. This is an 
appropriate set up. A Waste Management Plan which is recommended to be endorsed as 
part of the permit. 
 
Use of the land as dwellings 
 
As the residential frontage to the street is more than 2 metres wide, a permit is required 
under the Commercial 1 Zone (Clause 34.01-1) to use the land as a dwelling. The purpose 
of the commercial zoning is ‘to create vibrant mixed use commercial centres for retail, office, 
business, entertainment and community uses’. Given that much of the frontage is activated 
by the retail space, which would contribute to the economic vibrancy of the Glen Huntly 
Road shopping area, it is considered that the residential won’t dominate this frontage. 
Housing above an activated commercial frontage at ground floor is encouraged in 
commercial centres. 
 
Landscaping and Environmentally Sustainable Design outcomes 
 
The subject site currently contains single storey detached dwellings with sparse landscaping. 
It is acknowledged that the purpose of the zone is for commercial uses at ground floor and 
therefore to provide landscaping throughout the site is not practical. However, the 
development does provide for a landscaped strip along the rear property boundary, which 
satisfies the deep soil area requirements. There are also landscaped areas within the east 
and west setbacks.  A landscape plan has been provided with the amended plans which 
demonstrates an adequate level of landscaping can be provided across the site. This 
landscaping plan should be endorsed as part of the permit.  
 
Developments of more than 40 dwellings are required to provide a communal open space, 
which has been provided on the roof level (level 6). The communal space would receive an 
excellent amount of sunlight throughout the day, due to its unencumbered northern aspect.  
 
A Sustainable Management Plan was provided with the original application which confirmed 
compliance with the Environmentally Sustainable Design (ESD) standards (D6 & D13). 
Specifically this included a water tank in the basement, the achievement of a STORM report 
rating of 101 per cent and a compliant cooling load of 10.6 MJ/M2 per annum.  
 
Car and bicycle parking 
 
The amended proposal includes 68 car spaces for the dwellings which is a surplus of 12 car 
parking spaces over the statutory rate. For the retail use, 4 spaces are required and two are 
provided including one space for each of the tenancies. 
 
The net car parking provided on site is an oversupply and while two spaces are proposed to 
be reduced from the retail component, it is not considered that this will impact the parking 
availability in this area. Council’s Transport Planners support the car parking arrangements 
including the reduction of two retail spaces. They are also satisfied that the traffic generation 
rates are acceptable and won’t impact the operation of the road network.  
 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.3 – Page 102 

The layout and design of the basement has not changed since the previous proposal, which 
was accepted by Transport Planners. Speed bumps are required on site to slow vehicles as 
they approach the street, for safety and are included as part of the recommendation.  
 
Clause 52.34 requires that 15 bicycle spaces be provided, including 10 for residents and 5 
for visitors. 26 spaces are provided in the basement  which exceeds this requirement.  
 
On balance the car and bicycle parking arrangements are acceptable.  
 
The role of City Plan  
 
The City Plan aims to balance the need to accommodate growth within the municipality, with 
the community’s desire to make sure Glen Eira retains its strength as a place with wonderful 
amenities, a diverse community and a number of well-connected activity centres. The City 
Plan is an adopted document of Council, however it does not have statutory weight in 
planning permit decision making and will be used to form the basis for future planning 
scheme amendment work to implement aspects of the plan. 
 
City Plan sets a framework for expected heights of development throughout the municipality. 
In this part of Caulfield South, it establishes a preferred height of 5 storeys, with the site 
being in a substantial change area.  
 
Areas of substantial change will be the areas of greatest housing diversity and change. The 
City Plan recognises that not all substantial change areas will be the same and will vary 
significantly with respect to expected built form outcomes. The City Plan provides an 
expected height (expressed in terms of number of levels) to occur in these areas but still 
requires analysis of the site context.  
 
In this consideration, where the City Plan does not have statutory weight, the planning 
scheme requires the decision maker to ensure that development ‘responds to its context’ 
and this includes the physical and planning context. This context is one that includes a large 
land area that can accommodate a more robust building form without unreasonable off-site 
amenity impacts. In a planning context the purpose of the planning controls supports mixed 
use developments that are complimentary to the role and scale of the commercial centre.  
  
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 
 
Council is required to balance many competing planning policy considerations in the interest 
of net community benefit.  It is required to undertake analysis of the site and surrounding 
area and apply this against the established planning framework contained in the Glen Eira 
Planning Scheme. In relation to the amended proposal, it is considered to achieve an 
appropriate outcome and it is recommended that Council provides support to the application 
at the upcoming VCAT hearing, subject to the conditions that are included as part of the 
recommendation.  
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8.4 VCAT WATCH 

Author: Kristian Cook, Coordinator Urban Planning  

Trim No: 20/1222208 

Attachments: 1. VCAT Watch - Attachment - 22 September 2020 ⇩   
 
 

 
 

PURPOSE AND SUMMARY 
 
To report to Council applications currently before, and any recent decisions of the Victorian 
Civil and Administrative Tribunal (VCAT). 
 
RECOMMENDATION 
 
That Council notes the applications currently before, and the recent decisions of the 
Victorian Civil and Administrative Tribunal. 
 
BACKGROUND 
 
The VCAT process is an integral part of the planning permit process and provides 
opportunity of independent review of planning decisions. VCAT is required to take into 
consideration any relevant planning policy.  
 
ISSUES AND DISCUSSION 
 
This report includes an attachment that provides an overview of all applications currently 
before VCAT and those that have recently been decided by the VCAT. The attachment table 
is broken down into ‘New Appeals lodged with the VCAT’, ‘Current matters before VCAT’ 
(including upcoming hearings or where Council is waiting for a decision after the hearing has 
taken place) and ‘Recent decisions of the VCAT’.  
 
Since the previous report there has been three appeals lodged and seven decisions.  
 
Of the seven decisions, two were resolved by consent, whilst another was the application to 
amend the existing planning permit for the matter at S4, 441-495 Inkerman Road, St Kilda 
East. The applicant agreed with Council’s position and VCAT issued an amended permit in 
this form.  
 
The four other decisions are discussed below. 
 

Address 51 Hawthorn Road, Caulfield North  

Proposal Partial demolition of the existing building, construction of a four-storey 
extension containing four dwellings and an office and reduction in car 
parking. 

Council 
decision 

Refusal to Grant a Planning Permit 

VCAT Decision Permit 

Appellant Bzar Pty Ltd 

 
This was an application for the partial demolition of the existing building and construction of 
a four-storey extension to the rear of the retained sections of the existing building. The 
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building would comprise of four dwellings and an office with only one on-site car space. 
Some of the dwellings would rely on communal open space in lieu of secluded private open 
space. This application was refused at the 4 February 2020 Ordinary Council meeting on the 
grounds of inappropriate car parking, building bulk and scale and unacceptable on-site 
amenity for future occupants. 
 
In determining their decision, the Tribunal made the following comments in response to the 
issue of building bulk and scale: 
 

• The proposed addition, at four storeys, exceeds the two-storey height sought for local 
centres but I consider the design achieves an appropriate response to the streetscape and 
heritage values … the addition is of good design merit, will make a positive contribution to 
the streetscape and will not adversely affect the heritage significance of the precinct or host 
building. 
 
In terms of on-site car parking, the Tribunal noted the sites excellent access to public 
transport and facilities, whilst also gave weight to the small size of the land and retention and 
restoration of the existing heritage building, impacting the ability to accommodate on-site car 
parking. On this basis, the Tribunal were satisfied with the provision of only one on-site car 
space. 
 
With respect to the issue of internal amenity, the Tribunal also found this to be acceptable as 
the communal open space located on the top will provide a useable area for the dwellings, 
whilst provide excellent outlook and solar access, whilst the location directly opposite 
Caulfield Park meant that there was sufficient access to public open space. 
 
On this basis, the Tribunal determined to set aside Council’s decision and direct that a 
planning permit be issued. 
 

 
Figure 1 – Aerial view of subject site and surrounding area. 
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Address 9 Faulkner Street, Bentleigh  

Proposal Construction of a double storey dwelling on a lot less than 300m2.  

Council 
decision 

Notice of Decision to Grant a Planning Permit 

VCAT Decision Permit 

Appellant Celina Cruz 

 
This matter was a review by an objector of Council’s decision to approve the construction of 
double storey dwelling on a lot less than 300sqm in the General Residential Zone. The key 
issues raised by the objector were amenity impacts associated with loss of daylight to 
habitable room windows and visual bulk impacts. 
 
In determining the decision, the Tribunal found that the dwelling was appropriately sited, 
well-articulated through varied setbacks and materiality, whilst achieving a high degree of 
compliance with ResCode considering the size of the lot is only 105sqm.  
 
The Tribunal found that there would be no unreasonable impacts to the amenity of the 
adjoining properties, whilst the new dwelling would make a sympathetic contribution to the 
existing character of the area.  
 
On this basis, the Tribunal agreed with Council’s decision and directed that a permit be 
issued. 
 

 
Figure 2 – Aerial view of subject site and surrounding area. 
 

Address: 10-16 Selwyn Street, Elsternwick 

Proposal: Demolition of existing buildings on the site (excluding the fire station) 
and construct a mixed use building comprising a podium and two 
towers (10 and 11/14 storeys in height) which will accommodate a 
supermarket, kiosk, café, place of assembly, the sale of packaged 
liquor, apartments and associated carparking 

Council decision: Refusal 
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VCAT decision: Refusal 

Appellant: Fabcot Pty Ltd 

 
At the Ordinary Council Meeting on 5 February 2019, Councillors unanimously issued a 
Notice of Refusal to Grant a Planning Permit. This opposition to the proposal was 
maintained throughout the entire VCAT process. 
 
The VCAT hearing was part heard in July 2019 over 10 days, with the remainder of the 
hearing adjourned until May 2020. However, due to the restrictions imposed by the state of 
emergency because of the coronavirus pandemic, the hearing was further adjourned until 
July 2020, and held in an online format via the Zoom platform.  
 
Council’s key refusal grounds were: 
 

• The excessive height, form and scale of the development was excessive and 
would be overly dominant from the immediate surrounding streets and in views 
along Glen Huntly Road, adversely impacting on the heritage character of the 
area; 

• The development did not appropriately respond to the design objectives, design 
criteria or decision guidelines of Design and Development Overlay, Schedule 10 
(DDO10) of the Glen Eira Planning Scheme;  

• The design treatment of the ground floor along Selwyn Street did not positively 
contribute to Council’s vision for a cultural precinct; 

• Insufficient mitigation measures to ensure the additional traffic volumes would 
not unreasonably impact on the existing road network;  

• The frequency of deliveries and reliance on residential streets to service the 
supermarket loading bay on Sinclair Street, likely to have unreasonable impacts 
on the amenity of the surrounding area; 

• Amenity impacts associated with noise; and 

• Non-compliances with various Clause 58 (Apartment Development) provisions of 
the Glen Eira Planning Scheme.  

 
In reaching its decision, the Tribunal found that there were four key planning issues: 
 

1. Does the site have strategic planning support for more ambitious new built form? 
2. Would it be an acceptable heritage outcome? 
3. Can it justify (using the three relevant criteria) the top section of the southern 

tower extending 10.9 metres above the (DDO10) discretionary 37 metre height 
limit?   

4. Are the variations to the DDO10 discretionary setbacks for a sensitive interface 
acceptable? 

 
The Tribunal found that the proposal did not satisfy points 2 to 4 above, with the southern 
tower being the key reason for the refusal. The reasons being: 
 

• Its impact on the heritage significance of the Elsternwick heritage area when 
viewed from the southern side of Glen Huntly Road across the top of the existing 
two-storey shops. It was considered that the height and breadth of the building 
would be too overwhelming from this vista; and 

• The visual mass and bulk impacts when viewed from the back yard of 
Glenmoore (1 St Georges Road). It was considered that the setbacks were 
insufficient, even if reduced to the DDO10 compliant height of 10 storeys. 
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To remedy these issues, the Tribunal considered issuing an interim decision, but concluded 
there are too many options available to resolve these issues, so it would be more 
appropriate to start again with a new application. On this basis, the Tribunal determined to 
refuse the application.  
 
With respect to the height, the Tribunal considered 10 storeys as being acceptable subject to 
the design. But this would need to focus the 10 storeys in the middle of the site, not to the 
south. Whilst not opposed to a two-tower form with reduced heights, they also considered 
that a collection of attached buildings that increase in height from the north/south to the 
centre could work, which was an option put forward by Council’s Urban Design expert, Tim 
Biles.  
 
The Tribunal had no issues with the following aspects of the application: 
 

• The height, setbacks and design of the northern tower; 

• The height and design of the podium; 

• The interface to of the southern tower to the fire station;  

• The inclusion of a supermarket, including the location of basement entrance and 
truck loading bay on Sinclair Street subject to a loading bay management plan;  

• That the proposal would still allow the realisation of Council’s vision for a cultural 
precinct;  

• Amenity impacts due to noise could be resolved through acoustic conditions; 

• The operation of the Selwyn Street and Glen Huntly Road intersection subject to 
the modifications required by the Department of Transport, including signalisation 
of the intersection;  

• Compliance with the on-site amenity provisions of Clause 58. 
 
The final matter is the place of assembly for use by the collective known as JCAP and 
whether this represented a significant community benefit, one of the three considerations 
when determining additional height about the discretionary DDO10 height requirement. In 
the end, the application was refused on the matters previously discussed. However, the 
Tribunal were not convinced that the place of assembly and kiosks did present a significant 
community benefit based on the evidence put to them. They accept that there would be net 
community benefit, but because of the lack of compelling evidence in support of the 
arrangements between Woolworths and JCAP, they gave it limited weight. If more robust 
evidence could have been provided then this might have a been different, although this is 
unlikely to have changed the outcome of the decision.  
 
In summary, the Tribunal stated that a new application for a supermarket, place of assembly 
with towers above to a height of 10-storeys (subject to design) could be deemed acceptable 
on the site.  
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Figure 3 – Aerial view of subject site and surrounding area. 
 

Address: 380 Hawthorn Road, Caulfield South  

Proposal: Construction of a seven-storey building comprising 43 apartments, 
3 shops, two levels of basement car parking and a reduction in the 
car parking requirements for the shops. 

Council decision: Notice of Decision to Grant a Planning Permit, subject to 
conditions 

VCAT decision: Planning Permit  

Appellant: Bewhite Properties P/L 

 
At the Ordinary Council Meeting on 25 February 2020, this application was approved subject 
to the deletion of two levels (Levels 6 and 7). This decision was appealed to VCAT by an 
objector from the adjoining property at 388-394 Hawthorn Road, largely because of 
inequitable development opportunity on their land.  
 
The applicant also lodged an appeal against the condition to delete two levels of the 
development. Several objectors joined as a party to the conditions appeal.  
 
The matters were subject of a compulsory conference on 11 August 2020. Following the 
compulsory conference, further negotiations took place between the applicant and objector 
from 388-394 Hawthorn Road, resulting in an agreement being reached that required 
changes to the southern elevation to achieve a more equitable development outcome. 
Consent orders were prepared to give effect to this agreement. This agreement did not 
resolve any aspect of the building height. 
 
Following the consent with objector party, the applicant decided to withdraw their appeal 
against Council’s conditions to reduce the building height.  
 
VCAT has therefore directed that the planning permit be issued in accordance with Council’s 
decision (five-storeys), subject to the inclusion of the additional conditions regarding the 
southern elevation as agreed with the objector from 388-394 Hawthorn Road.  
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Figure 4 – Aerial view of subject site and surrounding area. 
 
UPDATE ON VCAT HEARING PROCESSES 
 
VCAT has continues to not be able to accommodate face to face hearings. Therefore, all 
hearings and compulsory conferences are being listed for hearings via telephone, video 
platform or written submissions on the papers.  
 
COMMUNICATION AND ENGAGEMENT 
 
There has been no communication or engagement for this report.  
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The report provides an update of the applications before VCAT and the recent decisions 
made by the Tribunal.  
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8.5 PLANNING SCHEME AMENDMENT C207GLEN, 380 DANDENONG ROAD, 
CAULFIELD NORTH, AND 15 ROCKBROOK ROAD, ST KILDA EAST 

Author: Alistair Dunlop, Senior Strategic Planner  

Trim No: 20/1208232 

Attachments: 1. 380 Dandenong Road and 15 Rockbrook Road Heritage Overlay Maps 
(combined) ⇩  

2. 380 Dandenong Road and 15 Rockbrook Road Statements of 
Significance (combined) ⇩  

3. Amendment C207 - Summary of Submissions ⇩   
 
 

PURPOSE AND SUMMARY 

To consider submissions received in relation to Planning Scheme Amendment C207glen 
(Amendment) and determine Council’s next steps in the amendment process. 

The Amendment seeks to apply a heritage overlay on a permanent basis to the following 
properties: 

• 380 Dandenong Road, Caulfield North (380 Dandenong Road) 
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• 15 Rockbrook Road, St Kilda East (15 Rockbrook Road) 

 

 
 
It is recommended that the Amendment and submissions be referred to an Independent 
Panel (appointed by the Minister for Planning) for consideration.  Following the hearing, the 
Panel will provide Council with its recommendation.  This provides Council with a further 
opportunity to decide on the Amendment.  At this point, Council can consider to adopt, 
amend or abandon the Amendment. 
 

RECOMMENDATION 

That Council: 

1. considers the submissions received; 

2. notes the summary of submissions received; and 

3. requests the Minister for Planning to appoint a Planning Panel to consider submissions 
in accordance with Section 23 of the Planning and Environment Act 1987. 
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Address 380 Dandenong Road, Caulfield North; 15 Rockbrook Road, St Kilda 

East 

Proponent Glen Eira City Council 

Existing Zoning  380 Dandenong Road: General Residential Zone – Schedule 2 
15 Rockbrook Road: Neighbourhood Residential Zone – Schedule 1 

Existing Overlays 380 Dandenong Road: Heritage Overlay (interim HO200) 
Parking Overlay – Schedule 2 
15 Rockbrook Road: Heritage Overlay (interim HO199) 

Proposed Planning 
Controls  

The Amendment proposes to: 

• Amend the schedule to Clause 43.01 (Heritage Overlay) and 
Planning Scheme Map 01HO to include 380 Dandenong Road, 
Caulfield North (HO200) and 15 Rockbrook Road, St Kilda East 
(HO199) within a Heritage Overlay. 

• Amend the schedule to Clause 72.04 to include the Statement of 
Significance for 380 Dandenong Road, Caulfield North and 15 
Rockbrook Road, St Kilda East as Incorporated Documents within the 
Glen Eira Planning Scheme. 

 

Municipal Strategic 
Statement: 

“To protect, identify, enhance and promote understanding of Glen Eira’s 
Heritage” 

Submissions 15 submissions received and are detailed in the report 

BACKGROUND 

As part of Glen Eira’s Community Plan 2017-2021, Council committed to “develop and 
implement policies and controls that protect heritage, and the character of our residential 
areas”. As a result of this commitment, in 2019, Council engaged heritage consultants, Built 
Heritage Pty Ltd, to undertake the Glen Eira Post-war and Hidden Gems Review. This 
project sought to identify and protect some of the most outstanding heritage sites within the 
municipality, including underrepresented architectural building styles/periods. Heritage 
citations were prepared for individual places and precincts considered to meet the threshold 
for local heritage significance, with the two properties for which this amendment has been 
prepared for were included. These two properties have been dealt with under this 
Amendment, separate to the Post-war and Hidden Gems Review due to the existing 
development pressure for each property. 

The heritage assessment of 380 Dandenong Road concluded that: 

The house is significant as an outstanding, notably early and remarkably intact example of 
the Arts & Crafts bungalow style.  Dating from 1913, it represents a surprisingly assured 
manifestation of the idiom at a time when other local examples were more hybrid, combined 
with the prevailing Federation style.  With its prominent longitudinal gabled roof, intersecting 
dormer and shingled infill, it anticipates the flood of attic-storeyed bungalows in the later 
1910s and early 1920s, while certain distinctive features, such as the carved pelmet, 
decorative brickwork and lozenge glazing, remained rare even in later examples.  
Demonstrating a high degree of creative achievement, the sophistication and confidence of 
the design testifies to the fact that it was an architect’s own home (and, moreover, who had 
spent time in Great Britain).  Occupied by Matthew Craig’s family for seventy years, the 
house remains in a notably unaltered state, with retention of original stained finish to the 
external shingles, and interiors with original fireplaces and extensive timber joinery, each 
representing a particularly rare survival.  (Criterion E; Criterion F) 

Council considered the heritage assessment and findings relating to 380 Dandenong Road 
on 17 March 2020 and resolved to endorse the citation and seek authorisation from the 
Minister of Planning to prepare and exhibit an amendment for permanent heritage controls.  
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For 15 Rockbrook Road, the heritage assessment determined that:  

The former Lloyd House is aesthetically significant as an excellent example of the Prairie 
School style associated with Frank Lloyd Wright, largely introduced into Australia by Walter 
Burley Griffin, and popularised, for over two decades, by not only by Griffin but also his staff, 
associates and others.  The work of someone who had been the Griffins’ first Australian 
employee, employed by them for six years, and was still sharing office space with them 
when this house was designed, it can be considered an especially confident articulation of 
this distinctive style, which is extremely rare in the City of Glen Eira.  The house evokes the 
Midwestern American precedents of Wright and Griffin through its low horizontal expression, 
broad gabled roof, vertical piers and geometric rendered ornament including chevrons, 
angular capitals and cornices, chunky faceted embellishment, as well as doors and windows 
with matching geometric mullions and leadlight glazing.  Its bold use of face brickwork, with 
expanses of red brick contrasting with clinker brick piers, is especially unusual in the context 
of Billson’s residential work in this style, which was more typically characterised by a 
rendered finish.  (Criterion E) 

On 25 February 2020, Council similarly resolved to endorse the citation and seek 
authorisation from the Minister for Planning to prepare and exhibit an amendment for 
permanent heritage controls. 

Planning Scheme Amendment C207glen was submitted to the Minister for Planning with a 
request for authorisation on 19 March 2020. Authorisation was granted to prepare and 
exhibit the Amendment on 14 May 2020 with interim heritage controls also being approved. 
It is noted that the interim heritage controls are set to expire on 30 April 2021.  

The proposed Heritage Overlay Maps are provided in Attachment 1 and the Statements of 
Significance for each place are provided in Attachment 2. 

CONSULTATION AND ENGAGEMENT 

The Amendment has undergone public exhibition in accordance the Planning and 
Environment Act 1987 in the following manner:  

• 109 notices posted to owners and occupiers as well as referral authorities, the National 
Trust and the Glen Eira Historical Society. 

• 1 notice in the Government Gazette. 

• Amendment documentation available on Council’s website. 

The exhibition period was open from 30 July 2020 to 31 August 2020. 

It is noted that notice was not provided in the local newspaper due to the circumstances 
arising out of COVID-19 that ceased the physical mailout of the local newspaper. The 
Department formally accepted this exemption prior to exhibition.  

A planning conference was chaired by Cr Sztrajt on 10 September 2020 and attended by the 
owners of each property and a number of submitters in support and against.  
 
ISSUES AND DISCUSSION 

A total of 15 submissions were received, including 4 opposed submissions, 8 supporting 
submissions and 3 submissions from referral authorities stating no objection. Only two of 
these submissions were in relation to 15 Rockbrook Road.  Attachment 3 contains a 
summary table of submissions and comments from the Council Officer and Heritage 
Consultant (where applicable) in relation to issues raised. 

The key issues raised are addressed as follows, and unless stated, relate to 380 Dandenong 
Road: 
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1. The heritage overlay will restrict development and works against State policy 
 
The issue of restricting higher density development on this site given its strategic 
location has been raised.  
 
Council recognises it has an important role in providing opportunity for future housing 
growth, and that locations close to public transport and on major roads are ideal 
candidates for this growth. Whilst it is acknowledged that the heritage overlay will limit 
the development potential of this site, the issue of providing for future housing must be 
read in the broader context of the municipality. Given this Amendment relates to two 
sites, it is considered that the impact on Council’s ability to cater for future housing 
growth and provide a diversity of housing will be minimal.  
 
At the same time, Council must balance competing objectives from the Planning and 
Environment Act 1987, Plan Melbourne 2017-2050, State and Local policy that 
encourage the retention of heritage fabric for its inherent cultural and economic value. 
  

2. Threshold for individual significance 
 
Submissions have raised concerns about the level of comparative analysis to 
determine whether or not both properties meet the threshold of individual significance. 
Submissions relating to 380 Dandenong Road have provided examples of buildings of 
a similar style which are and are not included in a Heritage Overlay.  
 
Council’s heritage consultant has provided the following response: 
“Comparative analysis was limited for the simple reason that the heritage study was 
not conceived nor intended as a comprehensive heritage review that would place 
every building in the municipality-wide context of every other example of its particular 
type, style or era. Establishing a case for heritage significance at a municipal-wide 
level is not always a question of demonstrating that an individual specimen is the 
single most outstanding example when compared against every other surviving 
example across the entire municipality.” 
 
Council’s heritage consultant provided a further comparative analysis of the examples 
within the citation and is as follows: 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.5 – Page 200 

 

 
 
Council’s heritage consultant provided a brief review of some of the comparative 
examples used within some of the submitter’s appendices. It was considered that 
some of these examples were not good comparators and lacked sufficient detail in 
terms of address, date and architect. It was considered that 88 Shoobra Road (1910) 
was the only true comparator that predated the subject building in the City of Glen 
Eira. 380 Dandenong Road still stands as significant and “an outstanding, notably 
early and remarkably intact example of the Arts & Crafts bungalow style”. 
Notwithstanding, a site worthy of heritage significance is not required to be the most 
exemplary of a certain style or period, it must simply demonstrate significance against 
a specific criterion.  
 

3. The property is not an underrepresented building style 
 
A number of submissions raised that many properties of this style already exist within 
heritage overlays in Glen Eira and greater Melbourne.  
 
The citation does not ascribe aesthetic significance on the grounds that this style is 
rare or underrepresented which would fall under Criterion B. On the contrary, Council’s 
heritage consultant agrees that this style is well-represented within Glen Eira, however 
notes that this particular house is both an “exceptionally early manifestation of the Arts 
& Crafts style, and an exceptionally intact one” warranting its inclusion within a 
heritage overlay. 
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Council’s Post-war and Hidden Gems Review speaks to identifying underrepresented 
architectural building styles and periods. However, this is not the sole criterion, and 
therefore cannot be justified to exclude significant heritage buildings that are already 
represented within Glen Eira.  
 

4. Intactness of building/internal controls 
 
A number of submissions related to the building’s present condition that detract from 
its heritage value and queried the justification for internal heritage controls. 
 
The degree to which a property has been maintained or neglected is not necessarily a 
crucial factor in attributing heritage significance. Various panel reports have dealt with 
the difference between condition and intactness/integrity, concluding that condition is 
not a determinant of heritage significance. Therefore, if it can be demonstrated that a 
place is of significance against an established criterion, as Council’s heritage 
consultant has demonstrated, it is appropriate for a heritage listing irrespective of its 
condition.  
 
Regarding the application of internal controls, Council’s heritage advisor notes that 
changes may have occurred as per items raised in submissions, however the 
photographs taken in 2019 speak for themselves in terms of the unusually high 
intactness of the interior especially for a house of that period. Whilst it is accepted that 
there are certainly some bungalow-style houses in Glen Eira that have interiors that 
are comparably intact, “the subject building represents a rare survivor of an earlier 
example from the 1910s.” 
 

5. Previous owner’s relevance to heritage value 
 
Submissions queried the citations reference to the designer of the house, Matthew 
Craig, as not adding to the heritage importance of the home. 
 
It is advised that the Statement of Significance does not ascribe any historical 
significance (Criterion A) or associational significance (Criterion H) because of 
Matthew Craig which would be the relevant criteria were he to be a designer/architect 
of note. Council’s heritage consultant who produced this Statement of Significance 
highlights “the fact that a house was designed by an architect for his own use is always 
of interest and underpins the invocation of Criterion F.” Matthew Craig may not have 
been an architect of note or of historical importance, however this does not preclude 
him from being capable of producing quality work. 
   

6. The building has lost its context 
 
Submitters have questioned the relevance of applying a heritage overlay due to the 
level of development that has occurred along Dandenong Road and directly abutting 
the site.  
 
Council’s heritage consultant notes that neighbouring buildings are only taken into 
account when assessing a group of buildings or a precinct for inclusion in a heritage 
overlay. Whereas if a property is considered to be individually significant, as this 
citation has determined, this is irrespective of its context and does not form part of the 
assessment.  
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7. Visibility of the dwelling from the public realm 
 
Submissions for both properties have queried who would appreciate the heritage value 
of these properties. For 380 Dandenong Road, it was raised a number of times that the 
property has very limited visibility from the street due to the high front fencing and 
overgrown vegetation.  
 
Council’s heritage consultant has responded with the following: 
“the public visibility of a property is not a criterion by which heritage significance is 
necessarily defined. While a prominently-sited building may be deemed to be of 
aesthetic significance for its public presence and landmark qualities, it does not follow 
that a building that is less visible must be of no significance, merely because it is less 
visible.” 
 

8. Only a desktop study has been done 
 
Submissions have raised that only a desktop study was used to determine this 
buildings significance. Council’s heritage consultant attests to visiting and 
photographing the site on two separate occasions in 2019, one in the initial fieldwork 
and the other in anticipation of preparing the full citation.  
 
 

9. Financial implications 
 
Submissions relating to both properties have raised issues with the economic impacts 
already imposed on their property and the impact it will have into the future.  
 
The financial value of a place should not inform an assessment for whether a place is 
of heritage significance or not. However, in proposing a heritage amendment, the 
economic, social and environmental impacts (net community benefit) must be 
considered. This impact is viewed from a broad or community perspective rather than 
that of the individual owners. Planning panel reports have discussed the issue of 
economic impacts and effects on property values and conclude that economic impacts 
on individual property owners affected by a proposed heritage overlay are not to be 
considered at the planning scheme amendment stage. 
 
In Amendment C294 to the Boroondara Planning Scheme (section 4.2), the Panel 
stated:  
 
The Act and Planning Scheme require social and economic matters and the principles 
of net community benefit and sustainable development to be considered. They relate 
to the interests of the broader community and do not extend to individual impacts. 
 

10. Garden setting to be included in Heritage Overlay 
 
Submissions that supported the Amendment also requested the property’s garden 
setting be included as part of the heritage controls. The entire site at 380 Dandenong 
Road is included within the heritage overlay map. Therefore, any buildings and works 
contained within this mapped area will require planning permission unless the proposal 
is one of the listed exemptions included in Clause 62.02. Some of these exemptions 
include gardening, and certain items not visible from the street such as decks and 
solar panels. 
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The heritage assessment undertaken did not consider tree controls as contributing to 
the heritage value of the site and therefore tree controls were not warranted to form 
part of the heritage overlay. 
 

11. Concurrent planning permit application 
 
A number of submissions raised concerns over the planning permit application for the 
development of this site, requesting that Council does not make any decision on the 
application before this Amendment is finalised. It is noted that issues relating to the 
specifics of the development application are not considered under this Planning 
Scheme Amendment process.   
 

12. Support for the permanent heritage overlay 
 
Eight submissions expressed support for the proposed Amendment. These 
submissions highlighted the importance of celebrating and protecting sites of historic 
and architectural significance and that they were outstanding examples of their 
respective architectural styles. Within some of these submissions Council was 
commended for its initiative.  
 
 
 
 

Referring submissions to a Planning Panel: 

It is considered appropriate to refer all submissions to an Independent Planning Panel. 

Section 23 of the Planning and Environment Act 1987 requires that: 

(1) After considering a submission which requests a change to the amendment, the planning 
authority must— 

        (a)     change the amendment in the manner requested; or 

        (b)     refer the submission to a panel appointed under Part 8; or 

        (c)     abandon the amendment or part of the amendment. 

The changes requested by opposing submitters (to abandon the amendment or part of the 
amendment) conflict with submitters who support it and Council’s heritage advice. For this 
reason, it is recommended that submissions are referred to an independent panel to assist in 
finalising Council’s decision. 

Assessment of the proposal has regard to the following: 

FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

Planning Scheme Amendment Process  

The planning scheme amendment must go through the following fixed statutory steps: 

1. The Minister for Planning must firstly authorise preparation of the amendment before 
exhibition can occur. Following this, notice (exhibition) of the amendment will 
commence, inviting public submissions. This is the current stage. 
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2. If there are no submissions Council can ‘adopt’ the amendment and forward it to the 
Minister for approval. It only becomes law if it is formally approved and gazetted. 

3. If there are submissions opposed to the amendment, the Council has the following 
three options: 

• abandon the amendment 

• change the amendment in accordance with the submitters’ request 

• request the Minister to appoint an independent panel to hear the submissions. 

4. If a Panel is appointed, submissions are heard, and the panel reports its findings to 
Council in the form of a recommendation. 

The Panel may make a recommendation to: 

• adopt the amendment 

• abandon the amendment 

• modify the amendment. 

5. Council then considers the panel report and makes its own decision. Council is not 
bound by the panel’s findings. Again, Council’s options are to either abandon or adopt 
the amendment (with or without modifications). 

6. If Council adopts the amendment, it is then referred to the Minister for Planning for 
approval. 

The process required to amend the Glen Eira Planning Scheme is lengthy and provides 
opportunities for input from interested parties. With regard to the current proposal, Council is 
at Step 3. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
 
Council has engaged an expert heritage consultant who has provided expert advice that 380 
Dandenong Road and 15 Rockbrook Road both meet the threshold for local heritage 
significance and should be included within the Heritage Overlay.  
 
Submissions from local residents have demonstrated support for the Amendment while 
submissions from property owners and associated developers and consultants have raised 
strong opposition to it.   
 
It is considered appropriate to refer all submissions to an Independent Planning Panel for 
consideration. The panel’s recommendation will assist in finalising Council’s decision on 
whether or not to amend, abandon, or adopt the amendment. 
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8.6 ADVOCACY REGARDING THE SALE OF ALCOHOL AT 417 SOUTH ROAD, 
BENTLEIGH 

Author: Paul Wood, Manager Urban Planning  

Trim No: 20/1228035 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 

To advise how Council might advocate on the sale of alcohol at 417 South Road, Bentleigh 
following the issue of a planning permit for use as a hotel. 
 

RECOMMENDATION 

That Council provides a response to any application made to the Victorian Commission of 
Gambling and Liquor Regulation for a liquor licence at 417 South Road, Bentleigh on 
amenity based grounds. 
 

BACKGROUND 
 
At the Ordinary Council Meeting on 21 July 2020, Council resolved to issue a Notice of 
Decision to Grant a Planning Permit for buildings and works for the construction of a 6 storey 
building, use as a residential hotel, sale and consumption of liquor in association with a bar 
and alteration of access to a Road Zone Category 1. 
 
Objections to the planning permit application raised concern about the location of a publicly 
accessible hotel bar adjacent to a facility that provides drug and alcohol rehabilitation 
support, amongst other things. 
 
Any person who objected to the planning application had the opportunity to appeal this 
planning decision to the Victorian Civil and Administrative Tribunal. No appeals were lodged, 
and the permit has now been issued. 
 
When deciding on the planning permit application, Council recognised the limited scope of 
decision making in relation to the hotel bar and its service of alcohol. It resolved that a 
further report be prepared to advise how Council might advocate on the sale of alcohol at 
417 South Road, Bentleigh. 
 
The concern is the appropriateness of having a hotel bar directly adjacent to a facility that 
provides drug and alcohol rehabilitation support. 

ISSUES AND DISCUSSION 
 
The issuing of a liquor licence is the responsibility of the Victorian Commission of Gambling 
and Liquor Regulation (VCGLR). 
 
Generally, VCGLR require proof that a planning permit has also been issued before it grants 
a licence, so it can confirm that the sale of alcohol is associated with a use that is 
permissible in the area and that its sale or consumption won’t unreasonably impact on the 
amenity of the area, in ordinary planning terms (such as noise and disturbance to 
neighbouring residential properties). 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.6 – Page 217 

As part of the VCGLR licence process, they will consult with the community and Council who 
may object on the grounds that the grant of the application would detract from, or be 
detrimental to, the amenity of the area in which the proposed licensed premises are situated. 
Matters that VCGLR take into consideration include the possibility of nuisance or vandalism, 
the harmony and coherence of the environment and any other prescribed matters. 
 
Section 40 of the Liquor Control Reform Act 1998, confirms the right of Council to object on 
amenity based grounds, but confirms that none the following are valid reasons for an 
objection: 
 

• that the business carried on under the licence would or would not be successful; 

• that the business of another licensee may be adversely affected by the grant, 
variation or relocation; 

• that there is insufficient need or demand to justify the grant, variation or 
relocation. 

 
Council will be notified by VCGLR if an application is made for a liquor licence for the hotel 
bar at 417 South Road, Bentleigh and will have 30 days in which to respond. This will be the 
opportunity for Council to advocate on the sale of alcohol associated with the bar on any 
grounds associated with impact to amenity.  
 
It is proposed that Council’s Urban Planning and Community Development and Care 
Departments collaborate on a response if an application is made, including research on the 
likely impact on the amenity of the area from having a hotel bar adjacent to the facility that 
provides drug and alcohol rehabilitation support. 
 
Given the short timeframes to respond once notice of an application is received, either a 
briefing of Council will occur to inform the response, or if time permits, a report will be 
presented at an Ordinary Council Meeting. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk and asset management implications associated with 
this report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

There are no policy and legislative implications associated with this report. 

COMMUNICATION AND ENGAGEMENT 

Council undertook consultation as part of the planning permit application and received 
objections from the community about the incompatibility of having a hotel bar adjacent to a 
facility that provides drug and alcohol rehabilitation support. VCGLR will also undertake their 
own consultation with the community and Council if an application is received for a liquor 
licence. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 
 
Following the grant of a planning permit authorising the construction of a hotel, including a 
hotel bar, Council resolved that a report be prepared to advise how Council might advocate 
on the sale of alcohol at 417 South Road, Bentleigh.  
 
This report establishes that the approach to advocate on the sale of alcohol is part of a 
separate application process to VCGLR if an application is made for a liquor licence. 
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8.7 COVID-19 SMALL BUSINESS GRANTS 

Author: Alex Francis Yu, Co-ordinator City Economy and Place Making  

Trim No: 20/1208879 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 

To provide additional detail around the inclusion of computer hardware in the COVID-19 
small business grants program currently available to the business community. 
 

RECOMMENDATION 

That Council: 

1. maintains its current support for the initial grant conditions, which includes computer 
hardware, to support business activities in responding to and recovering from COVID-
19 restrictions. 

2. supports the definition of computer hardware as tabled in the report, which excludes 
hand held devices such as phones and tablets. 

3. notes the updated grant assessment process and grant acquittal process detailed in 
the report. 

BACKGROUND 

On 28 April 2020, the Community Grants Advisory Committee recommended that Council 
approve the COVID-19 Response and Recovery Small Business Grant 2020 guidelines. This 
was subsequently endorsed at the May 19 Ordinary Council Meeting. 

Grants up to $2,000 were offered for: 

Costs associated with online and e-commerce activities, including the purchasing of 
hardware, software and services in any of the following areas: 

• website design and development; 

• e-commerce platforms (selling online and receiving payments); 

• online content development (web pages, mobile apps, audio and visual media); 

• digital marketing and promotion; 

• supporting hardware and/or software; and 

• mentoring and/or training in online and e-commerce activities. 

As of 18 August 2020, a total of 239 applications had been approved, totalling a commitment 
of $467,345.  

The grant guidelines clearly indicate the purchasing of hardware is supported. At last count, 
the hardware requests included 4 smart phones, 4 iPads and 28 laptops, (Approximately 
16% of total grants approved). There are likely to be requests for additional hardware 
through grants that are yet to be completed and lodged by applicants.   
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ISSUES AND DISCUSSION 

Recently, there were questions raised about the inclusion of hardware in the grant offer. 
There currently exists an inconsistency between the small business grants and the 
community grants in relation to the inclusion of hardware. There were also some questions 
around the potential personal use of hardware devices. Whilst it is not possible to absolutely 
ensure that any hardware would not be used for personal use outside intended business 
use, it is requested the equipment remains in use for the purposes stated in the grant 
application project proposal. 
 
Definition 
 
The definition of ‘hardware’ used to date in the initial assessment of the small business 
grants is: any device that is essential for the execution of the applicant’s proposed project 
plan. In applications where hardware is included, the request is linked to other e-commerce, 
website and/or marketing needs.  In these cases, the hardware is considered an essential 
component for the delivery of their overall project plan.  Applications solely for hardware are 
not approved. 
 
For clarity, and to ensure devices are central to the shift for businesses to increase their 
online presence, computer hardware will be defined as laptops and desktop computers.  
Phones and tablets will be excluded. 
 
Assessment 
 
Grant applications are assessed against a set of criteria to ensure the business is: 

• a registered business with an ABN; 

• based and operating in Glen Eira; 

• registered for GST; 

• has public liability Insurance (certificate of currency) for $10,000,000 (minimum); 

• provides financial information for a minimum 3 months of business operation; 

• and that their project is directly responding to issues related to COVID-19.  
 
Applications including hardware requests are rigorously assessed to ensure they align with 
the grant intent and are linked to the broader online objective. The assessment process 
scrutinises hardware requests including consideration around their purpose and longevity of 
use, during and beyond the COVID-19 crisis.  
 
The assessment process has been developed using Council’s community grants program as 
a basis and benchmarking against other Council’s existing business grants and grants 
responding to COVID-19. 
 
Assessment Process (where hardware is requested) 
 

• The application must meet all selection criteria as stated above. 

• The project plan must clearly demonstrate how any hardware request will be used in 
the successful delivery of the plan. 

• Hardware requests are measured against the intent of the grants program, suitability 
and necessity for the proposed project. 

• If there is any question or doubt regarding the hardware request, officers will 
communicate with the applicant and will release the application back to them with a 
request to provide additional information or revise their application to remove it. 
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Acquittal Process 
 
The acquittal process has been informed by Council’s existing Community Grants process.  
However, additional levels of checking and scrutiny are being implemented in line with the 
business grants approval process.  Grant recipients have 6 months from the receipt of grant 
funds to acquit their grant. 
 
The acquittal forms are currently being developed and will include the following: 
 

• Requests for detailed supporting documentation on the expenditure of the grant 
funds (official tax invoices) 

• Proof that the project has been completed, e.g. link to new website, relevant online 
statistics, images of purchased equipment, certificates, evidence that suppliers have 
been paid. 

• Summary of project outcomes to date, projected outcomes and ongoing benefits. 
 
The acquittal process would entail: 
 

• Acquittal form and guidelines to be sent to successful applicant along with grant 
approval notification. 

• Follow up call and/or email 2-6 weeks after grant funds have been transferred 
(dependent on time frames for project) to confirm time frames for acquittal and any 
issues arising. 

• Personalised acquittal form sent to grant recipient. 

• Follow up to confirm acquittal time frames are being met and to assist with queries. 

• Personalised acquittal form received and processed, including a detailed 
investigation into the agreed project outcomes. 

• Follow up call and/or email to gather any additional information or documentation for 
returned acquittal forms, or to chase up non-returned forms and information. 

• Finalised acquittals sent to Subject Matter Expert (currently the Coordinator City 
Economy and Place Making) for checking. 

• Finalised acquittals sent to Director: Planning, Place and Sustainability for approval. 

• Confirmation sent to recipients of successful completion of grant requirements. 

• Monthly report to Grants Advisory Committee. 
 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 
 
The abovementioned assessment and acquittal processes allows for greater clarity and 
review for any auditing of the program. 
 
The small business grants program is currently scheduled to close 31 October 2020. 

COMMUNICATION AND ENGAGEMENT 

Council’s website and the Smarty Grants platform will be updated accordingly. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme One: Liveable and Well Designed 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 

As the endorsed grant guidelines included hardware, it is recommended that they remain 
unchanged.  However, additional scrutiny and a stronger justification for the request is being 
applied, together with smart phones, tablets and other portable/handheld devices being 
excluded from consideration.  
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8.8 SALE OF DISCONTINUED RESERVE - ABUTTING 19 SATURN STREET 
CAULFIELD SOUTH 

Author: Jeanette Blackwood, Property Consultant  

Trim No: 20/1182720 

Attachments: 1. Attachment 1 - Saturn St Plan of subdivsion ⇩  

2. Attachment 2  Saturn Street 19 Locality Plan ⇩   
 
 

PURPOSE AND SUMMARY 

In 1999 Council carried out a subdivision process to remove the drainage reserve status 
from the land abutting 11-19 Saturn Street and 12-20 Ludbrook Avenue, Caulfield South.  
The land was vested in Council and subdivided into 8 allotments.  Various allotments were 
sold to abutting owners at that time.  The land abutting 19 Saturn Street wasn’t sold at that 
time however, the abutting owner has now expressed interest in purchasing it.   
 
A report was considered by Council on 9 June 2020 and Council resolved to commence the 
statutory procedures to sell the land.  Public notice was given, and no submissions were 
received. 
  

This report seeks Council’s resolution to sell the land to the abutting owner. 
 

RECOMMENDATION 

That Council directs that: 

1. having given public notice of a proposal to sell the land from the discontinued drainage 
reserve adjoining 19 Saturn Street, Caulfield South (shown as Lot 6 on PS433599Q as 
attached) to the owner of 19 Saturn Street, Caulfield South, in accordance with section 
189 of the Local Government Act 1989 (the Act); 

2. having received no submissions in respect of the proposal under section 223 of the 
Act, that the land be sold by private treaty to the owner of 19 Saturn Street Caulfield 
South, in accordance with section 189 of the Act and Council’s Roads and Reserves 
Discontinuance and Sale Policy 2015; and 

3. the Chief Executive Officer be authorised to execute all documentation associated with 
the sale of Lot 6 on PS433599Q. 

 

BACKGROUND 

In 1999 Council removed the reserve status of land abutting 11-19 Saturn Street and 12-20 
Ludbrook Avenue, Caulfield South and vested the land in Council ownership, having agreed 
to sell the land to the adjoining property owners by private treaty.   

Some of the land parcels were sold at the time to the abutting owners.   

The land adjoining 19 Saturn Street, identified as Lot 6 on plan of subdivision PS433599Q 
(Land) and shown in Attachment 1 and hatched on the locality plan in Attachment 2, was not 
sold at the time as the abutting owner was not interested in purchasing it. 

The owner of 19 Saturn Street, Caulfield South has now approached Council requesting to 
purchase the land abutting their property, in accordance with Council’s Roads and Reserves 
Discontinuance and Sale Policy 2015 (Policy).  
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On 9 June 2020 Council resolved to commence the statutory procedures and give public 
notice in relation to a proposal to sell the Land.  
 
Council then gave public notice of the proposal to sell the land in accordance with section 
189 of the Act on 17June 2020 and allowed submissions to be received for a period of 28 
days. No submissions were received in relation to the proposal to sell the Land. 

 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 
The abutting owner has agreed to purchase the Land for $18,500, which is 50% of the 
market value of the Land in recognition of the long-term occupation of the Land.  This is in 
accordance with the Policy.   

POLICY AND LEGISLATIVE IMPLICATIONS 
The 50% discount is in accordance with clause 6.2.2 of Council’s Policy. 

COMMUNICATION AND ENGAGEMENT 

Council gave public notice in accordance with section 189 and 223 of the Act of the proposal 
to sell the Land on 17 June 2020.  Submissions closed on 16 July and no submissions were 
received.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
Officers are of the view that it is appropriate to sell the section of discontinued drainage 
reserve to the long-term occupier/owner of the property at 19 Saturn Street Caulfield South 
in accordance with Council’s Policy. 
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8.9 LEASE - TOWN HALL VODAFONE 

Author: Jeanette Blackwood, Property Consultant  

Trim No: 20/1202067 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 

The purpose of this report is to obtain Council approval to enter into a further lease with 
Vodafone Network Pty Limited (Vodafone) for their continued occupation of Council 
premises on the Town Hall roof top, 420 Glen Eira Road, Caulfield. 
 

RECOMMENDATION 

That Council: 

1. finalises the terms of a new lease with Vodafone Network Pty Ltd for their occupation 
of Council premises located on the Town Hall rooftop at 420 Glen Eira Road, Caulfield; 
and 

2. executes the lease in an appropriate manner including affixing the common seal. 
 

BACKGROUND 
 
In 2006 Vodafone approached Council with a proposal to install antennas at the Town Hall 
on the roof top. The installation of telecommunication equipment also included an equipment 
shelter on the roof top.  This lease was executed in March 2006. Together the antennas and 
equipment room are referred to as ‘the Premises’.    
 
A further lease was executed with Vodafone with a commencement date of 1 June 2013 
which expires on 31 May 2022 (current lease).   
 
ISSUES AND DISCUSSION 
 
Vodafone has approached Council to renegotiate a new lease that will commence on 1 June 
2022.  This approach is well in advance of the conclusion of the existing lease because 
Vodafone is planning significant infrastructure upgrades and therefore needs to ensure they 
have ongoing tenure for the site.  Vodafone (recently merged with TPG) has several 
significant programs they need to roll out, including the mandated swapping out of Huawei 
equipment and the rollout of 5G.  Without certainty of tenure, Vodafone is unable to build a 
business case to support these programs. 
 
The site-specific key terms of a new lease are as follows: 
 

Item Term 

Commencement 1 June 2022 

Term 9 years 

Rent during term Year 1:  $22,000 excluding GST 

Years 2 to 9:  an annual increase of 3% is applied 

Premises Glen Eira Town Hall roof top antennas and equipment shelter 
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Use of Premises: Installation, inspection, maintenance, construction, replacement, 
repair, renewal alteration, upgrade, cleaning, operation and 
removal of the Tenant’s Equipment for the purpose of 
communications operations including cellular mobile telephone 
service station, antennae and associated services 

 
Electro Magnetic Radiation Safety Standards 
 
Vodafone must always comply with Electro Magnetic Radiation Safety Standards, as set by 
the Australian Radiation Protection and Nuclear Safety Agency (ARPANSA) and regulated 
by the Australian Communications and Media Authority (ACMA).  
  
In addition, Vodafone must provide Council (and has already done so) with access to the 
Radio Frequency National Site Archive (RFNSA) which contains an up-to-date ARPANSA 
report.  This ARPANSA report is updated whenever Vodafone commissions or updates their 
equipment together with any relevant Site Safety Documentation reports as may be required. 
 
FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 
 
Vodafone currently pays $30,562pa plus GST under the existing lease.  For the new lease, 
Vodafone made an offer to occupy the site for $18,000pa plus GST.  They based this figure 
on market declines since the negotiation of the last lease and stated that rentals for 
telecommunication facilities such as the one located on the Town Hall rooftop continue to fall 
and are anticipated to do so into the future. 
 
Council engaged its own valuer to determine a market rental for the Premises, who 
determined that a market rental of $22,000pa plus GST is reasonable.  Vodafone has 
agreed to this figure.  This rental is lower than the recent Telstra agreement for their 
telecommunication facilities at the Town Hall, but it should be noted that Vodafone has a 
smaller facility with less equipment.  Whilst there is an element of risk in agreeing a rental 
fee 20 months ahead of the lease commencement, Officers and Council’s valuer are 
comfortable this is a reasonable outcome. 
 
The rental will also be subject to an annual fixed 3% rental increase – this is laid out below: 
 
Lease term Annual rental (excl GST) plus 3% annual increase) 

Year 1  $22,000.00  

Year 2  $22,660.00  

Year 3  $23,339.80  

Year 4  $24,039.99  

Year 5  $24,761.19  

Year 6  $25,504.03  

Year 7  $26,269.15  

Year 8  $27,057.23  

Year 9  $27,868.94  

  Total   $223,500.33 

Vodafone is responsible for repair and maintenance of the Premises including the equipment 
shelter, except where it is not liable i.e. repairs of a structural nature to the Town Hall roof. 
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In addition, Vodafone has agreed to pay $1,500 towards Council’s reasonable legal costs for 
preparing and finalising this lease. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
The lease complies with the leasing provisions contained within Section 190 of the Local 

Government Act 1989. 
 
COMMUNICATION AND ENGAGEMENT 
 

No external communication or engagement is required to enter this lease. 

 
Vodafone has occupied these Premises at the Town Hall since 2006.  During this time 
Vodafone has fulfilled its obligations under the terms of their lease and continues to provide 
mobile phone coverage to the community. As such, officers support proceeding with the new 
lease.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
Taking account of Council’s own valuation advice, the offer from Vodafone for a further 9-
year lease with a commencing rental of $22,000 is considered reasonable. 
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8.10 AUTHORISATIONS UNDER THE PLANNING AND ENVIRONMENT ACT 

Author: Michal Boneh, Legal Support Officer  

Trim No: 20/1197971 

Attachments: 1. Instruments of Appointment and Authorisation ⇩   
 
 

PURPOSE AND SUMMARY 

To appoint Council officers by resolution as authorised officers for the purposes of enforcing 
the Planning and Environment Act 1987 (Act). 
 

RECOMMENDATION 

That Council in the exercise of the powers conferred by section 147(4) of the Planning and 
Environment Act 1987 (Vic) and section 313 of the Local Government Act 2020 (Vic) 
resolves that: 

1. any existing Instruments of Appointment and Authorisation under the Planning and 
Environment Act 1987 to the staff members referred to in Attachment 1 to the report  
be revoked;  

2. the staff members referred to in the attached Instruments of Appointment and 
Authorisation (Attachment 1 to the report) be appointed and authorised as set out in 
the Instruments; and 

3. the Instruments described in part 2 above come into effect immediately after this 
resolution is passed by Council. 

BACKGROUND 

Authorisations are required for members of staff whose duties require them to enforce the 
Act. The Act provides in s147(4) for Council to appoint officers by resolution. The 
authorisation may, where relevant, include the general appointment provision in section 313 
of the Local Government Act 2020 (Vic) to commence proceedings in Council’s name. 

ISSUES AND DISCUSSION 

The attached instruments reflect recent organisational and staff changes (such as change in 
position title). 

It is noted that due to stage 4 lockdowns, it will be difficult to physically affix the common 
seal to the instruments. Therefore, changes have been made such that the instruments will 
come into effect immediately after Council resolves to adopt them. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk or asset management implications. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The attached Instruments are made under the Planning and Environment Act 1987 (Vic) 
and, in the case of officers authorised to commence proceedings in Council’s name, the 
Local Government Act 2020 (Vic). 

COMMUNICATION AND ENGAGEMENT 

Not applicable. 



ORDINARY COUNCIL MEETING 22 SEPTEMBER 2020 

GLEN EIRA CITY COUNCIL  Item 8.10 – Page 232 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

Councillors are asked to approve the changes made to authorisations as set out in the 
attached instruments. 
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8.11 FINANCIAL MANAGEMENT REPORT (AUGUST 2020) 

Author: Alon Milstein, Financial Accountant  

Trim No: 20/1222551 

Attachments: 1. August 2020 Financial Mgt Report ⇩   
 
 

PURPOSE AND SUMMARY 
 
To report Council’s finances in the Financial Management Report for the period ending 
31 August 2020. 

RECOMMENDATION 

That Council notes the Financial Management Report for the period ending 31 August 2020.  

BACKGROUND 
 
The report includes a comparison of year-to-date (YTD) actual income and expenditure with 
budgeted (YTD and forecast end-of-year) and other information for the current financial year.  
This report also provides a review of the 2020-21 Capital Works Program, cash flow and 
investment reports. 

ISSUES AND DISCUSSION 
 

(a) Pandemic Impact  
The COVID-19 pandemic is having far reaching economic implications for businesses and 
individuals across Glen Eira and Australia more generally. Council anticipates that the 2020-
21 operating and capital works budgets will be significantly impacted by COVID-19.  
 
Council’s adopted 2020-21 Budget reflects an operating budget where some business areas 
will be severely restrained for at least six months of the financial year. This will particularly 
impact services such as our Libraries and Learning Centres and Glen Eira Leisure - both 
experiencing forced closures due to Chief Health Officer Directives.  
 

(b) Community Support  
The 2020-21 adopted Budget takes into account the COVID-19 Response and Recovery 
Package which contained initiatives to support residents and ratepayers, businesses, 
community groups and sporting clubs endorsed by Council on 7 April, 9 June and amended 
on 1 September 2020. 
 

(c) Current Financial Position   
Council’s financial position is presently sound, however the impact of COVID-19 on Council’s 
forecast operating result for 2020-21 will be significant.  
 
The Balance Sheet currently indicates a satisfactory financial position with forecast total 
current assets of $77.98m and total current liabilities of $69.08m.  
 
Cash and investment holdings at 31 August 2020 are $60.77m. The forecast liquidity ratio is 
1.13 as at 30 June 2021. 
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FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The key financial objectives for Council are: 

▪ Mitigate risks to our community and local economy arising from the impact of the 
pandemic of COVID-19. 

▪ Manage finances appropriately within the constraints set by the State Government’s 
Rate Capping regime.  

▪ Renew and upgrade our ageing assets and community facilities.  
▪ Maintain essential services at not less than current levels.  
▪ Set fee increases that are manageable and sustainable.  
▪ Invest in continuous improvement, technology and other enablers to efficiency and 

embrace customer outcomes.  
▪ Keep day-to-day costs manageable and rates below our peers.  

POLICY AND LEGISLATIVE IMPLICATIONS 
Division 2 Budget Process 
Section 97 of the Local Government Act 2020 (the Act). 

COMMUNICATION AND ENGAGEMENT 
Council officers in preparing the Financial Management Report, take into account other 
plans and strategies in regard to services and initiatives which commit financial and non-
financial resources for the current financial year. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
The positive operating result year to date is slightly higher than was anticipated when the 
annual budget was set. The Balance Sheet position and the cash position are sound. 
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9. URGENT BUSINESS 

10. ORDINARY BUSINESS 

10.1 Requests for reports from a member of Council staff 

10.2 Right of reply 

10.3 Notice of Motion 

10.4 Councillor questions 

10.5 Written public questions to Council 

11. CONFIDENTIAL ITEMS  

Nil  

12. CLOSURE OF MEETING 
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