
 

 

 
 

GLEN EIRA CITY COUNCIL 

SPECIAL COUNCIL MEETING 
under s60 of the Local Government Act 2020 and 

 Rule 22 of the Glen Eira City Council Governance Rules 

MONDAY 9 NOVEMBER 2020 

AGENDA 

Meeting to be streamed 
live via Council’s website 

at 6.30pm 

“The role of a Council is to provide good governance 
 in its municipal district for the benefit and  

wellbeing of the municipal community.” 

- S8(1) Local Government Act 2020  

 

The Chief Executive Officer must call a Special Council Meeting to elect a Mayor no later 
than one month after the date of a general election in accordance with s26(1) of the 
Local Government Act 2020. 

The Chief Executive Officer will open and Chair the Meeting (pro tem). 

 

 

Chief Executive Officer: Rebecca McKenzie 
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1. ACKNOWLEDGEMENT 

Glen Eira City Council respectfully acknowledges that the Boon Wurrung people of 
the Kulin Nation are the traditional owners of the land now known as Glen Eira. We 
pay our respects to their Elders past, present and emerging and acknowledge and 
uphold their continuing relationship to and responsibility for this land. 

2. APOLOGIES 
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3. OFFICER REPORTS (AS LISTED) 

3.1 OATH OR AFFIRMATION OF OFFICE AND COUNCILLOR CODE OF CONDUCT 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/1282653 

Attachments: 1. Oath or Affirmation ⇩  

2. Councillors Code of Conduct adopted February 2017 ⇩   
 
 

PURPOSE AND SUMMARY 

Following the 2020 Local Government Election, the successful candidates now known as 
Councillors Elect are to take the Oath or Affirmation of Office before the Chief Executive 
Officer.  They are unable to act in the capacity as a Councillor of Glen Eira City Council until 
they take the oath.   
 

RECOMMENDATION 

That following the declaration of results by the Victorian Electoral Commission from the  
24 October 2020 Local Government election: 

1. the nine Councillors Elect will at this Council meeting: 

a) take the Oath or Affirmation of Office administered by the Chief Executive 
Officer: 
i) in person or, with the approval of the Chief Executive Officer, by means of 
 an audio-visual link; 

ii) date and sign the Oath or Affirmation of Office before the Chief Executive 
Officer.  The Oath and Affirmation includes to abide by the Councillor Code 
of Conduct and uphold the standards of conduct set out in the Councillor 
Code of Conduct; and 

2. record in the meeting minutes the names of the Councillors and the Oath or Affirmation 
taken at this meeting. 

 

BACKGROUND 

On 19 August 2020 the Minister for Local Government announced that the elections would 
be undertaken as a postal vote with election day being 24 October 2020. The Victorian 
Electoral Commission (VEC) were appointed by Council in February 2020 as the service 
provider to undertake the election on behalf of Council.  

At the close of nominations, there were 36 candidates who had nominated for the  
9 Councillor positions.    

At the conclusion of the counting of votes, the VEC make a formal declaration of the 
successful candidates who will then be referred to as Councillors Elect until they are sworn 
in by the Chief Executive Officer.   

ISSUES AND DISCUSSION 

Oath or Affirmation of Office 

Councillors Elect must take the Oath or Affirmation of Office in the manner prescribed by the 
Local Government (Governance and Integrity) Regulations 2020 and in accordance with 
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section 30 of the Local Government Act 2020 (LGA2020) before they are allowed to act in 
the capacity as a Councillor. Should a Councillor Elect choose not to take the Oath or 
Affirmation of Office within three months after they were declared elected, failure to do so in 
accordance with section 31 of the LGA 2020 results in the position of Councillor becoming 
vacant. 

Councillor Code of Conduct 

On 14 February 2017 Council voted unanimously to approve the Councillor Code of Conduct 
following the 2016 Council election.  The Councillor Code of Conduct is shown as 
Attachment 2 to this report. 

Councillors must comply with the existing Councillor Code of Conduct in accordance with 
section 139(6) of the Local Government Act 2020 until a new Code of Conduct is developed 
and adopted by Council. The review of the Councillor Code of Conduct is to be undertaken 
and adopted by at least two-thirds of the total number of Councillors elected to Council within 
4 months of being sworn in.  

The Oath and Affirmation to be taken by the successful candidates includes wording that the 
Councillor will abide by the existing Councillor Code of Conduct and uphold the standards of 
conduct set out in the Councillor Code of Conduct. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The requirements for Councillors’ Elect to act in the capacity of a Councillor must be 
adhered to in accordance with Sections 30, 31 and 139(6) of the Local Government Act 
2020, Local Government (Governance and Integrity) Regulations 2020 and Council’s 
Governance Rules. 

COMMUNICATION AND ENGAGEMENT 

There was no communication and engagement required for this report. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That the Councillors Elect take the Oath or Affirmation of Office in accordance with the Local 
Government Act 2020. 
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3.2 TERM OF OFFICE FOR THE MAYOR AND DEPUTY MAYOR 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/116129 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 

For Council to determine the term of office for the Mayor and Deputy Mayor in accordance 
with the Local Government Act 2020.  
 

RECOMMENDATION 

That Council determines the Office of Mayor and Deputy Mayor to be a 1 year or 2 year 
term. 
 

BACKGROUND 

Prior to the election of a Mayor, Council must determine via resolution whether the Mayoral 
term is to be set for either one or two years in accordance with s26(3) of the Local 
Government Act 2020 (LGA 2020).  The term of office set by resolution for the Mayor will 
also apply to the term of office for the Deputy Mayor as described in s27 of the LGA 2020.  

• s27(2) LGA 2020 - Section 26 applies to the election of a Deputy Mayor as if any 
reference in that section to the Mayor was a reference to the Deputy Mayor. 

It has been the practice of Glen Eira Councillors to elect the Mayor for a 1 year term with the 
following Mayoral election to be held as close to the end of that 1 year term as possible. 

ISSUES AND DISCUSSION 

It is at the discretion of the Council whether to elect a Mayor for a 1 or 2 year term. At the 
conclusion of that term, Council may re-elect the incumbent Mayor for another term 
determined at that time or elect another Councillor to be Mayor. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no resource, risk or asset management implications associated with this report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

This report is in accordance with Section 26(3) of the Local Government Act 2020 where the 
term of the Mayor must be determined for a 1 year or 2 year term prior to the election of the 
Mayor. 

COMMUNICATION AND ENGAGEMENT 

There was no communication and engagement required for this item. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That Council determines the term of office for the Mayor to be a 1 year or 2 year term. 
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3.3 ELECTION OF THE MAYOR 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/1274991 

Attachments: Nil 
 
 

PURPOSE AND SUMMARY 

For the Councillors to elect a Mayor of Glen Eira City Council in accordance with section 25 
of the Local Government Act 2020 and the Glen Eira City Council Governance Rules.   
 

RECOMMENDATION 

That Council elects a Mayor for Glen Eira City Council for the term of office decided and 
resolved by Council at item 3.2 of this meeting. 
 

BACKGROUND 

On 24 October 2020 the Victorian Electoral Commission undertook the Local Government 
Elections on behalf of Council.  The Council elections are held every four years.  

The Local Government Act 2020 stipulates that a Mayor is to be elected no later than one 
month after the date of a general election.  Prior to the election of the Mayor, Council must 
resolve on the term of office for the Mayor, which will have been determined by Council at 
the previous item on this agenda. 

ISSUES AND DISCUSSION 

Section 25(3)(a) of the Local Government Act 2020 provides that the Chief Executive Officer 
(CEO) will act as Chairperson for the election of the Mayor which will be held in accordance 
with the Local Government Act 2020 and the Glen Eira City Council Governance Rules.   

Rule 9 – Election of the Mayor – Glen Eira City Council Governance Rules  

The Chief Executive Officer must determine the most appropriate time and date for 
the election of the Mayor, provided the election of the Mayor is held in accordance 
with the provisions of the 2020 Act. 

The Chief Executive Officer must call for nominations for the office of Mayor from 
those Councillors present. 

Nominations for the office of Mayor do not require a seconder. 

A Councillor may decline their nomination as a candidate and, if they do, the 

nomination will be rejected by the Chief Executive Officer. 

 

 

 

Where more than one candidate has been nominated, the Chief Executive Officer 
must conduct a poll with voting to take place for each candidate in turn in the order 
in which their nomination was received.  

Section 25(6) of the 2020 Act provides that if only one Councillor is a candidate for 
Mayor, the Meeting must declare that Councillor to be duly elected as Mayor. 
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The election of the Mayor must be carried out by a show of hands or such other 
method approved by the person presiding during the election, provided that voting 
must not be in secret. 

The Chief Executive Officer must declare elected as Mayor the candidate who 
receives an Absolute Majority of votes. 

If no candidate receives an Absolute Majority of votes, the candidate with the least 
number of votes must be eliminated and a further poll conducted in accordance with 
Sub-Rule 9(5). If there are several candidates, this procedure must be continued 
until a candidate receives an Absolute Majority of votes. 

For the purpose of eliminating the candidate with the least number of votes, if two  
or more candidates have the same least number of votes, the candidate to be 
eliminated must be determined by lot by the Chief Executive Officer. 

If two candidates remain and the vote is tied such that neither candidate receives 
an Absolute Majority of votes, the following process applies.  

(a) The Chief Executive Officer must conduct a further poll to attempt to break  
the deadlock; and 

(b) If the second vote is also tied, such that neither candidate receives an 
Absolute Majority of votes, Council may resolve: 

i. that the candidate to be declared as Mayor shall be determined by lot  
by the Chief Executive Officer; or 

ii. for a new election to be conducted, in which case the resolution must 
also include the date and time for the new election. 

(c) If the vote for a Motion to determine the matter as described in Sub-Rule 
9(10)(b) is also tied, then the election of the Mayor will be deferred to the  
next Meeting.  

(d) If, as a result of this Sub-Rule 9(10), the election of the Mayor has been 
deferred to the next Meeting, and the vote at that next Meeting remains tied 
such that neither candidate receives an Absolute Majority of votes, then the 
candidate to be declared as Mayor shall be determined by lot by the Chief 
Executive Officer. 

 

On completion of the election process the Chief Executive Officer will declare the Councillor 
elected as Mayor of Glen Eira City Council.           

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The election of the Mayor is held in accordance with Sections 25 and 26 of the Local 
Government Act 2020 and Rule 9 of the Glen Eira City Council Governance Rules. 

COMMUNICATION AND ENGAGEMENT 

There was no communication and engagement associated with this report. 
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LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That Council elects a Mayor for Glen Eira City Council for the term of office decided and 
resolved by Council at item 3.2 of this meeting. 
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3.4 ELECTION OF THE DEPUTY MAYOR 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/1274992 

Attachments: Nil  
 
 

PURPOSE AND SUMMARY 

For Councillors to elect a Deputy Mayor of Glen Eira City Council for the same term of office 
as determined for the Mayor in item 3.2 of this agenda. 
 

RECOMMENDATION 
That Council elects a Deputy Mayor for the same term of office determined and decided as 
for the Mayor in item 3.2 of this agenda. 

BACKGROUND 

Glen Eira City Council elect a Deputy Mayor, whose role is to support the Mayor and fill in for 
them in the event the Mayor is unable to fulfil their duties for any reason. Section 60(1)(d) of 
the Local Government Act 2020 (LGA 2020) provides the election of a Deputy Mayor must 
be included in the Council’s Governance Rules. 

Section 21 of the (LGA 2020) and Rule 10 of the Glen Eira City Council Governance Rules 
states that the Deputy Mayor may exercise any of the powers of the Mayor if the Mayor is 
incapable of performing the duties of the office of Mayor for any reason, including illness. 

ISSUES AND DISCUSSION 

The Chief Executive Officer will act as Chairperson for the election of the Deputy Mayor as 
described in Rule 10 of the Governance Rules which is shown below). 

10. Role and election of the Deputy Mayor 

 

 

 

 

 

(1) After the election of a Mayor, Councillors may elect a Deputy Mayor at a Council 

Meeting that is open to the public. 

(2) Any election for the office of Deputy Mayor will be regulated in the same way as 

the election for the office of Mayor as set out in these Governance Rules and in 

accordance with the Act, subject to the Mayor being ineligible for election to the 

office of Deputy Mayor. 

Section 21 of the 2020 Act provides the Deputy Mayor must perform the role of the 
Mayor and may exercise any of the powers of the Mayor if: 

(a) the Mayor is unable for any reason to attend a Council Meeting or part of a 

Council Meeting; or 

(b) the Mayor is incapable of performing the duties of the office of Mayor for any 

reason, including illness; or 

(c) the office of Mayor is vacant. 
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As stated in Rule 10, the election of the Deputy Mayor will follow the same process as Rule 
9, the Election of the Mayor.  This process is included below including (Deputy) where 
required to provide the process for the election. 

 

Rule 9 – Election of the (Deputy) Mayor – Glen Eira City Council Governance Rules  

The Chief Executive Officer must determine the most appropriate time and date for 
the election of the (Deputy) Mayor, provided the election of the (Deputy) Mayor is 
held in accordance with the provisions of the 2020 Act. 

The Chief Executive Officer must call for nominations for the office of (Deputy) 
Mayor from those Councillors present. 

Nominations for the office of (Deputy) Mayor do not require a seconder. 

A Councillor may decline their nomination as a candidate and, if they do, the 

nomination will be rejected by the Chief Executive Officer. 

 

 

 

 

Where more than one candidate has been nominated, the Chief Executive Officer 
must conduct a poll with voting to take place for each candidate in turn in the order 
in which their nomination was received.  

The election of the (Deputy) Mayor must be carried out by a show of hands or such 
other method approved by the person presiding during the election, provided that 
voting must not be in secret. 

The Chief Executive Officer must declare elected as (Deputy) Mayor the candidate 
who receives an Absolute Majority of votes. 

If no candidate receives an Absolute Majority of votes, the candidate with the least 
number of votes must be eliminated and a further poll conducted in accordance with 
Sub-Rule 9(5). If there are several candidates, this procedure must be continued 
until a candidate receives an Absolute Majority of votes. 

For the purpose of eliminating the candidate with the least number of votes, if two  
or more candidates have the same least number of votes, the candidate to be 
eliminated must be determined by lot by the Chief Executive Officer. 

If two candidates remain and the vote is tied such that neither candidate receives 
an Absolute Majority of votes, the following process applies.  

(a) The Chief Executive Officer must conduct a further poll to attempt to break  
the deadlock; and 

(b) If the second vote is also tied, such that neither candidate receives an 
Absolute Majority of votes, Council may resolve: 

i. that the candidate to be declared as (Deputy) Mayor shall be 
determined by lot by the Chief Executive Officer; or 

ii. for a new election to be conducted, in which case the resolution must 
also include the date and time for the new election. 

Section 25(6) of the 2020 Act provides that if only one Councillor is a candidate for 
Mayor, the Meeting must declare that Councillor to be duly elected as (Deputy) 
Mayor. 
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(c) If the vote for a Motion to determine the matter as described in Sub-Rule 
9(10)(b) is also tied, then the election of the Deputy Mayor will be deferred to 
the next Meeting.  

(d) If, as a result of this Sub-Rule 9(10), the election of the (Deputy) Mayor has 
been deferred to the next Meeting, and the vote at that next Meeting remains 
tied such that neither candidate receives an Absolute Majority of votes, then 
the candidate to be declared as (Deputy) Mayor shall be determined by lot by 
the Chief Executive Officer. 

 

Upon completion of the election process The Chief Executive Officer will declare the 
Councillor elected as Deputy Mayor of Glen Eira City Council.                     

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk or asset management implications associated with this 
report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The election of the Deputy Mayor is undertaken in accordance with sections 25, 26 and 27 of 
the Local Government Act 2020 and Rule 10 of the Glen Eira City Council Governance 
Rules. 

COMMUNICATION AND ENGAGEMENT 

There was no communication and engagement associated with this report. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That Council elects a Deputy Mayor for the same term of office as determined and decided 
for the Mayor in item 3.2 of this agenda. 
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