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1. ACKNOWLEDGEMENT 

Glen Eira City Council respectfully acknowledges that the Boon Wurrung people of 
the Kulin nation are the traditional owners of the land now known as Glen Eira. We 
pay our respects to their Elders past, present and emerging and acknowledge and 
uphold their continuing relationship to and responsibility for this land. 

2. APOLOGIES 

3. REMINDER OF DECLARATION BY MEMBERS OF ANY DIRECT AND INDIRECT 
CONFLICT OF INTEREST OR PERSONAL INTEREST IN ANY ITEMS ON THE 
AGENDA 

Councillors are reminded of the requirement for disclosure of conflicts of interest in 
relation to items listed for consideration on the Agenda, or which are considered at 
this meeting, in accordance with Sections 77 to 79 of the Local Government Act. 

4. CONFIRMATION OF MINUTES OF PREVIOUS COUNCIL MEETING OR 
MEETINGS 

Copies of Minutes previously circulated. 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on 28 April 2020 and the 
Special Council Meeting held on 5 May 2020 be confirmed.  

5. RECEPTION AND READING OF PETITIONS AND JOINT LETTERS  

6. REPORTS BY DELEGATES APPOINTED BY COUNCIL TO VARIOUS 
ORGANISATIONS   
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7. REPORTS FROM COMMITTEES AND RECORDS OF ASSEMBLY 

7.1 Advisory Committees 

7.1.1 ADVISORY COMMITTEE MINUTES 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/182575 

Attachments: 1. Community Grants Advisory Committee - 28 April 2020 ⇩   
 
 

 
 

RECOMMENDATION 

That the minutes of the Advisory Committee meeting as shown below be received and noted 
and that the recommendations of the Committee be adopted. 

 

1. Community Grants Advisory Committee Meeting Minutes – 28 April 2020 
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7.2 Records of Assembly 

7.2.1 RECORDS OF ASSEMBLIES OF COUNCILLORS 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/182546 

Attachments: 1. 16 April 2020 Assembly ⇩  

2. 21 April 2020 Assembly ⇩  
3. 28 April 2020 Assembly ⇩  

4. 28 April 2020 Pre-Meeting ⇩  
5. 5 May 2020 Assembly ⇩  

6. 5 May 2020 Pre-meeting ⇩   
 
 

RECOMMENDATION 

That the Records of the Assemblies as shown below be received and noted. 

1. 16 April 2020 

2. 21 April 2020 

3. 28 April 2020 

4. 28 April 2020 Pre-meeting 

5. 5 May 2020 

6. 5 May 2020 Pre-meeting 
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8. OFFICER REPORTS (AS LISTED) 

8.1 244-246 ALMA ROAD CAULFIELD NORTH 

Author: Zachary Van Grondelle, Town Planner  

Trim No: 20/179586 

Attachments: 1. Decision Plans (including s57a Amendment) ⇩   
 
 

PURPOSE AND SUMMARY 
 
Council has received an application to amend an existing planning permit. The existing 
permit allows construction of a three storey building comprising 6 dwellings. The proposal 
increases the number of dwellings to 14 without significant change to the approved three 
storey building. A new basement is proposed where parking will be provided.  
 
Six objections were received (with one later withdrawn) which relate to impacts to car 
parking demand in the area, operation of the laneway, setbacks, general character / design 
detailing concerns, compliance issues and waste management. These are discussed further 
in the report.  
 
In summary, the proposal does not seek to alter the existing built form significantly. Through 
the introduction of a basement and resizing of apartments, the yield has been increased 
which leaves Council little to assess the application against. The required amount of parking 
has been provided and the development continues to satisfy the objectives of State and local 
policy, therefore it is considered that the amendments are acceptable.  
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RECOMMENDATION 
 
That Council issues a Notice of Decision to Grant an Amended Planning Permit for 
Application No. GE/PP-26989/2014/A at 244-246 Alma Road, Caulfield North in accordance 
with the following conditions: 
 
1. The permit preamble would be modified to read:  
 

“Construction of a three storey building comprising 14 dwellings with associated 
basement car parking” 

 
2. Deletion of condition 1d as it is no longer relevant and 1g which required an intercom 

for visitor spaces 
 
3. Further changes to conditions on including modification to the existing conditions and 

addition of new conditions: 
 

Changes to existing condition 1 requirements 
 

(b) The side setback of Unit 6 Apartment 202 to be in accordance with Standard 
B17 for that part of the building that would extend past the rear wall of the 
dwelling at 248 Alma Road; 

 
(c) The provision of screening for the first and second floor windows of Bedroom 1 

of Unit 4 and Bedroom 2 of Unit 6, and 2 of Apartments 102 and bedroom 2 of 
201,  respectively, either in the form of fixed obscure glass or fixed external 
screens (maximum 25% transparent) to a height of not less than 1.7m above flor 
level and the height of the screens on the eastern side of the front balconies of 
Units 4 and 6 to be not less than 1.7m; 

 
Additional condition1 requirements 

 
1j) A ramp apex, 150mm above the level of the laneway, to prevent flooding in the 

basement; 
 
1k) Any changes required by the Waste Management Plan (required at condition 

15); 
 
1l) Addition of an opening in the western wall of the balcony of dwelling 204 for 

improved solar access; 
 
1m) A ground clearance diagram demonstrating that no vehicle scraping will occur 

along the ramp. 
 

4. Other changes to the conditions 
 

Changes to condition 9 
 

The car parking allocation for the approved development must be: 
 
• Not less than one (1) car space per one or two bedroom apartment; 
• Not less than two (2) car spaces per three (3) or more bedroom apartment; 
• Visitor spaces one (1) marked accordingly. 
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5. Additional requirement for a Waste Management Plan to be included at condition 15. 
 
For clarity the full conditions on an amended permit would read as follows: 
 
1. Before the commencement of the development, amended plans to the satisfaction of 

the Responsible Authority must be submitted to, and approved by, the Responsible 
Authority.  The plans must be drawn to scale with dimensions and must generally 
accord with the plans submitted with the application (identified as TP02-TP06, revision 
A, dated 17th December 2019, produced by Terry Harper Architects) but modified to 
show: 

 
(a) A landscape plan in accordance with Condition 2; 
 
(b) The side setback of apartment 202 to be in accordance with Standard B17 for 

that part of the building that would extend past the rear wall of the dwelling at 
248 Alma Road; 

 
(c) The provision of screening for the first and second floor windows of Bedroom 1 

and 2 of Apartments 102 and bedroom 2 of 201, respectively, either in the form 
of fixed obscure glass or fixed external screens (maximum 25% transparent) to a 
height of not less than 1.7m above flor level and the height of the screens on the 
eastern side of the front balconies of Units 4 and 6 to be not less than 1.7m; 

 
(d) …deleted… 
 
(e) The columns within the car park to be located no less than 250mm and extend 

no more than 1.0m from the car park aisle and be dimensioned on the plans; 
 
(f) Dimensions of all the car spaces and widths of the car park aisles to be shown 

on the plans in accordance with Clause 52.06 of the Glen Eira Planning Scheme 
or otherwise to the satisfaction of the Responsible Authority; 

 
(g) …deleted… 
 
(h) Notes stating that the bicycle storage facilities (eg, racks, hooks, etc) will be 

provided in accordance with AS2890.3; 
 
(i) A 3 metre x 3 metre ground level splay to be provided on the south-west corner 

of the site at the same level as the footpath.  The dimensions of the splay must 
be noted on the plans and a note must be provided to ensure this section is to be 
at the same level as the footpath and kept clear of obstructions. 

 
(j) A ramp apex, 150mm above the level of the laneway, to prevent flooding in the 

basement 
 
(k) Any changes required by the Waste Management Plan (required at condition 

15). 
 
(l) Addition of an opening in the western wall of the balcony of dwelling 204 for 

improved solar access 
 

(m) A ground clearance diagram demonstrating that no vehicle scraping will occur 
along the ramp   
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   When approved, the plans will be endorsed and will then form part of this Permit. 
 

2. A detailed Landscape Plan must be submitted to Council, to the satisfaction of the 
Responsible Authority.  When the Landscape Plan is approved, it will become an 
endorsed plan forming part of this Permit.  The Landscape Plan must incorporate the 
following: 

 
(a) A survey, including botanical names, of all existing vegetation to be retained. 
 
(b) Buildings and trees (including botanical names) on neighbouring properties 

within 3 metres of the boundary. 
 
(c) A planting schedule of all proposed vegetation including botanical names; 

common names; pot sizes; sizes at maturity; quantities of each plant; and details 
of surface finishes of pathways and driveways. 

 
(d) Landscaping and planting within all open space areas of the site. 
 
(e) Advanced canopy trees (minimum 3.0 metres tall when planted unless otherwise 

agreed to in writing by the Responsible Authority) in the following areas: 
 

(i) Two (2) trees within the front setback; 
 
(ii) Two (2) trees within the rear private open space; 

 
or four (4) trees in locations to the satisfaction of the Responsible Authority. 
Trees are not to be sited over easements.  All species selected must be to the 
satisfaction of the Responsible Authority. 

 
3. Written confirmation by a Licensed Land Surveyor must be provided to the 

Responsible Authority verifying that the development does not exceed 10.5 metres in 
height above natural ground level.  This must be provided at frame stage inspection 
and at final inspection. 

 
4. The landscaping as shown on the endorsed Landscape Plan must be carried out and 

completed to the satisfaction of the Responsible Authority before the occupation of the 
development and/or the commencement of the use or at such later date as is 
approved by the Responsible Authority in writing. 

 
5. The landscaping as shown the endorsed Landscape Plan must be maintained, and 

any dead, diseased or damaged plant replaced in accordance with the landscaping 
plan to the satisfaction of the Responsible Authority. 

 
6. Prior to the occupation of the development, the walls on the boundary of adjoining 

properties must be cleaned and finished in a manner to the satisfaction of the 
Responsible Authority.  Painted or bagged walls must be finished to a uniform 
standard and unpainted or unrendered walls must have all excess mortar removed. 

 
7. Prior to the commencement of any site works including demolition and excavation, the 

owner must submit a Construction Management Plan to the Responsible Authority for 
approval. No works including demolition and excavation are permitted to occur until the 
Plan has been approved in writing by the Responsible Authority. Once approved, the 
Construction Management Plan will be endorsed to form part of this permit and must 
be implemented to the satisfaction of the Responsible Authority. The Plan must be to 
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the satisfaction of the Responsible Authority and must provide details of the following: 
 
(a) delivery and unloading points and expected frequency; 

 
(b) a liaison officer for contact by owners / residents and the Responsible 

Authority in the event of relevant queries or problems experienced; 
 

(c) an outline of requests to occupy public footpaths or roads, or      anticipated 
disruptions to local services; 
 

(d) any requirements outlined within this permit as required by the relevant 
referral authorities; 
 

(e) hours for construction activity in accordance with any other condition of this 
permit; 
 

(f) measures to control noise, dust, water and sediment laden runoff; 
 

(g) measures to ensure that sub-contractors/tradespersons operating on the 
site are aware of the contents of the Construction Management Plan; 
 

(h) any construction lighting to be baffled to minimise intrusion on adjoining 
lots. 

 
8. Areas set aside for the parking of vehicles and access lanes as shown on the 

endorsed plan(s) must be: 
 
(a) constructed; 

 
(b) properly formed to such levels that they can be used in accordance with the 

plans; 
 

(c) surfaced with an all weather sealcoat; 
 

(d) drained; 
 

(e) line-marked to indicate each car space and all access lanes; 
 

to the satisfaction of the Responsible Authority. Car spaces, access lanes and 
driveways shown on the endorsed plans must not be used for any other purpose. 

 
9. The car parking allocation for the approved development must be: 

 

• Not less than one (1) car space per one or two bedroom apartment; 
 

• Not less than two (2) car spaces per three (3) or more bedroom apartment; 
 

10. During the construction of the buildings and works allowed by this permit, the 
laneway(s) adjacent to the subject land must be kept free of parked or standing vehicles 
or any other obstruction, including building materials, equipment etc. so as to maintain 
free vehicular passage to abutting benefiting properties at all times, unless with the 
written consent of the Responsible Authority. 
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11. The permit holder must inform all purchasers about this planning permit, particularly 
drawing attention to Note A. 

 
12. Prior to the occupation of the approved development, a permanent sign must be 

erected by the applicable planning permit holder in a prominent position in the car park 
and in any foyer/s stating that “Residents of this development will not be issued 
Residential Parking Permits (including visitor parking permits)”. The sign must 
measure approximately 0.2 square metres in area, to the satisfaction of the 
Responsible Authority. 

 
13. The layout of the site and size, design and location of buildings and works as shown 

on the endorsed plans must not be altered without the prior written consent of the 
Responsible Authority.  This does not apply to the exemptions specified in Clause 62 
of the Glen Eira Planning Scheme.  Note:  This does not obviate the need for a permit 
where one is required. 

 
14. This Permit will expire if: 
 

• The development does not start within two (2) years from the date of this Permit;  
or 

• The development is not completed within four (4) years of the date of this Permit. 
 

The Responsible Authority may extend the time referred to if a request is made in 
writing before this Permit expires or within six (6) months after the expiry date if the 
use/development has not commenced. 
 
If the development has commenced, the Responsible Authority may extend the time 
referred to if a request is made in writing within twelve (12) months of the expiry date.  

 
15. Prior to the occupation of the approved development, the owner/permit holder must 

prepare and have approved in writing by the Responsible Authority a Waste 
Management Plan (WMP) for the site with respect to the collection and disposal of 
waste and recyclables associated with the proposed uses on the site to the satisfaction 
of the Responsible Authority.  The WMP must provide for the following: 

 
(a) The collection of waste associated with the uses on the land, including the 

provision of bulk waste collection bins or approved alternative, recycling bins, the 
storage of other refuse and solid wastes in bins or receptacles within suitable 
screened and accessible areas to the satisfaction of the Responsible 
Authority.  Commercial waste bins being placed or allowed to remain not in view 
of the public, and receptacles not emitting any adverse odours. 
 

(b) Designation of methods of collection including the need to provide for private 
services or utilisation of council services.  If private collection is used, this 
method must incorporate recycling services and must comply with the relevant 
EPA noise guideline relating to the time of collection. 

 
(c) Appropriate areas of bin storage on site and areas of waste bin storage on 

collection days. 
 

(d) Details for best practice waste management once operating. 
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 Once approved the WMP will be endorsed to form part of this permit and must be 
complied with to the satisfaction of the Responsible Authority and must not be varied 
except with the written approval of the Responsible Authority. 

 

Conditions End 

 
NOTES:  (The following notes are for information only and do not constitute part of this 
permit or conditions of this permit) 
 
A. Residents of the dwellings allowed under this permit will not be issued Residential 

Parking Permits (including visitor parking permits). 
 
B. The amendments specified in Condition 1 of this Permit and any additional 

modifications which are “necessary or consequential” are those that will be assessed 
by Council when plans are lodged to satisfy that condition.  Any “necessary or 
consequential” amendments, in addition to those required by this condition, should be 
specifically brought to the attention of Council for assessment. 
 
If other modifications are proposed, they must be identified and be of a nature that an 
application for amendment of permit may be lodged under Section 72 of the Planning 
and Environment Act 1987. An amendment application is subject to the procedures set 
out in Section 73 of the Planning and Environment Act 1987. 

 
C. This Planning Permit represents the Planning approval for the use and/or development 

of the land.  This Planning Permit does not represent the approval of other 
departments of Glen Eira City Council or other statutory authorities.  Such approvals 
may be required and may be assessed on different criteria from that adopted for the 
approval of this Planning Permit. 

 
D. This Planning Permit represents the Planning approval for the development of the 

land.  Side and rear boundary fences do not form part of this Planning approval.  The 
approval for building on a “title boundary” enables the building to be sited precisely on 
the boundary (as determined by a licensed land surveyor) or within 200mm of the title 
boundary as per the definition in Clause 55.04-2 of the Glen Eira Planning 
Scheme.  All matters relating to the boundary fences shall be in accordance with the 
provisions of the Fences Act 1968, i.e. Council will not deliberate on which option 
prevails but rather the  permit holder and adjoining owners will need to cooperatively 
resolve which of the above outcomes is mutually acceptable. 

 
E. Prior to the commencement of any demolition and/or building works, an Asset 

Protection Permit must be obtained from Council’s Engineering Services Department.  
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Engineering Services 
 
F. Laneway is not lit by Council.  any / all public / private lighting in laneway is to be 

provided and maintained by the development. 
 
G. Engineering Services encourage the use of rainwater tanks for storage and reuse 

for toilet and irrigation purposes and or stormwater detention system. 
 
H. All stormwater runoff must be connected to the Council underground drainage 

network.  No uncontrolled stormwater discharge to adjoining properties and 
footpaths is allowed. 

 
I. All relevant Engineering Permits must be obtained prior to any works within the 

Road Reserve and or stormwater connection to Council’s drainage network. 
 
J. Any modifications, amendments or changes that could impact Council’s infrastructure 

assets are to be discussed with Engineering Services prior to issuing a planning 
permit. 

 
Building Department 
 
K. Protection Works notices to be assessed by the relevant building surveyor. 
 
L. Construction Management Plan required. 
 
M. Fire rating and sound insulation between units to be assessed by the relevant building 

surveyor. 
 
N. Light and ventilation to be assessed by the relevant building surveyor. 
 
O. Distances of travel to be assessed by the relevant building surveyor. 

We anticipate the building will be subject to fire engineering verification with the 
performance requirements of the Building Code of Australia to permit the extended 
travel distance to exit (departure from the BCA prescriptive requirements)  

 
P. Access for people with a disability to be assessed by the relevant building surveyor. 

The ends of the apartment corridors will need to allow for the space required for a 
wheelchair to turn (i.e. 180 degrees – 1540mm wide x 2070mm long). 
Circulation spaces at doorways (entry and to foyer) to comply with AS1428.1-2009. 

 

 

 

Address 244-246 Alma Road, Caulfield North 

Title details Lot 1 on TP405180B & Lot 1 on TP515409F 

Restrictions on title None 

Proposal Construction of a three storey building comprising 14 dwellings 
with associated basement car parking  
 
The amendment consists of modifications to the building including 
the construction of a basement and the provision of 8 additional 
dwellings (from an existing 6 dwellings to a total of 14 dwellings). 

Zoning and Overlay 
Controls 

General Residential Zone 1 (GRZ1) 
Parking Overlay 2-3 (PO2-3) 

Permit requirements To construct two or more dwellings on a lot (32.08-6) 
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Relevant Planning 
Scheme provisions 

Clause 32.08 (GRZ) 
Clause 52.06 (Car Parking) 
Clause 55 (Two or more dwellings) 

Seriously 
entertained 
amendments 

None 

Notification Notice undertaken in accordance with Section 52 of the Planning 
and Environment Act 1987, including 3 notices on site and a 
notice mailed to 14 surrounding properties 

Submissions Five objections received and are detailed in the report. An 
additional objection was received and later withdrawn.  

Cultural Heritage 
Management Plan 
required 

None required 

 
RELEVANT HISTORY 
 
A planning permit (GE/PP-18655/2006) was issued at the direction of VCAT on 27th August 
2007 for the construction of a three storey building. This permit was never acted on.  
 
A new application was received by Council for construction of a three storey building 
comprising 6 dwellings which received 2 objections. This proposal was issued a permit 
(GE/PP-26989/2014) by Council on 22nd October 2014.  
 
Three requests for extensions of time have been approved: in October 2016, for one year, in 
October 2017, for one year and in June 2019 for two years. The development must now 
commence before 22 October 2020.  
 
This application is a proposal to amend planning permit GE/PP-26989/2014. The plans that 
were advertised were amended after notice under section 57a of the Planning and 
Environment Act. The changes were limited to an updated external material schedule to 
address some objector concerns raised. The new plans were not advertised as the changes 
were not considered to cause material detriment to any person. The updated elevations are 
attached to this report, with no further changes proposed.  
 
CONSULTATION AND ENGAGEMENT 
 
There were six objections received as part of the notification process and included the 
following concerns: 
 

• Parking 

• Design Detailing and Neighbourhood Character 

• Use of the laneway 

• Setbacks 

• Waste management 

• Bicycle facilities  

• Garden area compliance  
 
 
REFERRALS 
 
The following is a summary of comments and requirements from relevant referral areas: 
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Non-statutory referrals 

Transport Planning Council’s Traffic Engineers support the proposal. Initial comments 
received required more information regarding use of the laneway. 
These issues have been resolved and outstanding matters 
regarding the basement layout are discussed in the ‘car parking 
section’ of this report.  

Asset Engineering The application is supported subject to the inclusion of a 
basement ramp apex due to flooding issues in the laneway. This 
will form a condition of permit. Other information provided by 
Council’s Asset Engineers is already captured on the existing 
permit under ‘notes’.   

 
ISSUES AND DISCUSSION 
 
The assessment of the proposal has regard to the following: 
 

• Consistency with policy, zoning and neighbourhood character 

• Offsite amenity impacts 

• Site layout and internal amenity 

• Design detailing 

• Car parking 

• Objector concerns 
 
The proposal is to amend the previously approved development with a number of minor 
internal and external changes. The proposed changes are discussed more thoroughly in the 
relevant sections of this report, however in summary, the proposal seeks to increase the 
number of dwellings from 6 to 14 and to replace the existing at grade carparking layout with 
a new basement carpark. There is no significant change to the approved building envelope, 
as the dwellings have been reduced in size. The amended development is provided with the 
required number of parking spaces.  
 
As the changes to the built form are minor, Council is limited in its assessment of this 
proposal, strictly focusing on the differences between the endorsed and submitted plans. 
Additionally, the original application was lodged prior to the introduction of the Better 
Apartments Design Standards (BADS) at Clause 55.07 and therefore, there is reduced 
opportunity to assess the internal arrangement of the dwellings.  
 
Consistency with policy, zoning and neighbourhood character 
 
The site is zoned General Residential (GRZ1) and falls under Council’s Housing Diversity 
Area Policy. This has not changed since the original application was approved and neither 
has Council’s general policy direction that supports residential growth in this area. Mid-tier 
residential growth is still directed to neighbourhood centres such as Alma Village and it is 
clear that a number of similar developments have been approved and constructed in the 
immediate area. Alma Village is a vibrant local centre with a number of services which 
support the local community. Therefore this proposal remains consistent with local policy, 
despite the higher dwelling yield proposed.  
 
Given that the original application was lodged before the introduction of the minimum garden 
area requirement, it does not have to comply with this provision. Previously, the 
development covered 74% of the site. This has been reduced to 64%, due to the introduction 
of light wells, and an increased rear setback. This is considered to make a positive 
contribution.  
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Off-site amenity impacts 
 
The ground floor presents the most significant built change. The total length of wall on the 
eastern boundary has been reduced from 21.1 metres to 19.4 metres. This results in a larger 
courtyard area (adjacent to apartment G02), which now has a length of 11.6 metres 
(previously 9.15 metres) and a depth of 3 metres (previously 2.45 metres). This is a positive 
outcome for the neighbouring dwelling as well as improving onsite amenity. The rear setback 
has been reduced from 6 metres to 5, however this is only for a small section (4 metres of 
bedroom 1 of G03) and then increases to 7.45 metres. This setback is consistent with the 
floors above and is an appropriate transition to the rear. Previously the western half of the 
ground floor was taken up by car parking. As the carparking has now been moved to the 
basement, dwellings have been introduced into this space. This results in no additional built 
form/building footprint.  
 
At the first and second floors, there is no alteration to the floor plate size. The setbacks along 
the east boundary remain the same as the endorsed plans (2 metres for the first floor and 
4.09 metres for the second floor). The north setback has been maintained at 6.51 metres for 
both levels. The north facing balcony at the rear of the site has been reconfigured at both 
levels. The first floor balcony is split into two sections with a total opening to the north of 
10.22 metres which is a reduction from the endorsed opening of 11.35 metres. The second 
floor balcony has shifted westwards, however overall the opening in the building has been 
reduced (from 8.73 metres to 6.7 metres). The development continues to be built out to the 
west boundary, although balconies have been introduced within the built form. The height of 
the development remains the same.  
 
Council’s usual assessment of offsite amenity standards is limited to the proposed 
amendments to the endorsed plans. Given that there is no increase to the building envelope, 
there are no additional issues regarding overshadowing, loss of daylight, setbacks or walls 
on boundary. Any impacts from the proposed modification to the west elevation are reduced 
by the 3 metre laneway and adjoining Council owned car park. This is not a sensitive 
interface and the proposed changes to the ground floor western façade are designed to 
secure the development, and mitigate any amenity impacts which may arise from the 
adjacent commercial land uses.  
 
Overlooking is a relevant consideration to the north and east, given the changes proposed to 
window openings and balconies. The setback to north boundary is 6.51 metres and the 
laneway provides an additional 3 metre setback to the adjoining residential properties. This 
setback eliminates the need for any overlooking measures on the northern elevation. 
Obscure glazing has been provided to a height of 1.7 metres above the finished floor level 
along the eastern elevation (first floor) which satisfies the overlooking requirement. While the 
balcony of apartment 201 has been similarly screened, the east facing windows on the 
second floor do not require any screening or glazing, as their overlooking arc does not fall on 
any adjoining habitable windows or private open space areas (this is due to the height and 
setback of these windows).  
 
Regarding noise impacts, the introduction of basement carparking is considered a positive 
outcome, given that all noise from vehicles will be generally contained within the basement, 
as opposed to being at ground level. A roof top service has been included on the submitted 
plans. This is an acceptable addition as it is positioned in the middle of the roof, away from 
the adjoining dwellings and screened appropriately.  
 
On balance, the proposed amendments to the building would not cause any amenity impacts 
to the adjoining residential properties.  
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Site layout and internal amenity 
 
The layout of the site is generally consistent with the original proposal. Dwellings are 
accessed from a central corridor at each level, and entry to the building is via a shared foyer 
entry from Alma Road.   This is a secure arrangement and given that a lift is provided, 
means that all dwellings are accessible. Direct access to the basement car park is also 
provided via the lift and stair well. A bin area is provided in the basement and provision has 
been made for other services throughout the site in appropriate locations. A waste 
management plan (WMP) was not originally required however given the significant increase 
in dwellings, it is appropriate to now require a WMP. This will be required as a new condition 
of permit  
 
The table below sets out the proposed secluded private open space (SPOS) for each 
dwelling, as well as the storage capacity. Ground floor dwellings should have 25m2 of SPOS 
out of a total 40m2 of private open space. Upper floors must have 8m2 on a balcony. All 
dwellings meet the SPOS requirements. Dwellings G01, G02 and G04 do not provide an 
additional open space area however given that there is adequate landscaping space at the 
front and rear of the site, it is not considered necessary to fulfil this requirement. Five of the 
dwellings have a northern aspect which is a good outcome. However, dwelling 204 has only 
a southern aspect which could be fixed by way of a permit condition to create an opening in 
the western wall of the balcony. This would improve the solar access for this dwelling. While 
the endorsed plans set out the balcony in the same arrangement, this dwelling (number 5) 
also had a north facing balcony. The remainder have either western and eastern aspect 
which is acceptable. 
 

Dwelling SPOS area  
(min dimension) 

SPOS aspect Storage capacity 

G01 26.5m2 (5.1m) East and South 7.5 m3 

G02 26m2 (3m) East 2.9 m3 

G03 45m2 (3m) North 7.5 m3 

G04 27m2 (3m) North 6 m3 

G05 41m2 (4m) West and South 6 m3 

101 11.5m2 (1.8m) West and South 6 m3 

102 9m2 (1.6m) North 2.9 m3 

103 8.5m2 (1.6m) North 2.9 m3 

104 8m2 (2.3m) West 2.9 m3 

105 14m2 (1.8m) West and South 2.9 m3 

201 27m2 (1.8m) East and South 11.5 m3 

202 14m2 (2.1m) North 7 m3 

203 8m2 (2.4m) West 2.9 m3 

204 17m2 (2.46m) South facing 2.9 m3 

 
Storage is provided for each dwelling in the basement.  Seven of the dwellings (G02, 102, 
103, 104, 105, 203 & 204) have only 2.9m3 of storage where they should be provided 6m3. 
This is an acceptable variation, given that each dwelling is provided with some external 
storage space and there will be additional internal storage space.  
 
All proposed habitable room windows have a window in the external wall of the 
development, allowing adequate daylight into the dwellings. The bedrooms of G05 rely on a 
small light court, which is not an ideal outcome but does comply with Standard B27. 
 
Design detailing  
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The front (south) setback has been reconfigured at ground level to delete the curvilinear 
walls, however is generally consistent with the approved setback which is maintained on the 
upper levels. This is an appropriate outcome as it maintains a consistent setback with the 
other dwellings in the street. Street facing windows have been introduced at ground level, 
this is a positive addition as they replace solid brick wall and enhance the street activation.  
 
Generally speaking, the proposed development does not appear any different than what was 
previously approved. The building silhouette is the same and material schedule is generally 
the same, with an appropriate level of material variation on all elevations. The materials 
selected are residential in nature (metal and timber cladding, masonry and glass) which will 
respect the streetscape.  
 
A new landscaping plan has been provided which proposes canopy trees in the front and 
rear of the site which is consistent with other residential lots in the area. Overall, there is an 
increased landscaped area in this proposal, which is a positive outcome. There are no 
canopy trees on adjoining lots which require protective works.  
 
A 2 metre high front fence is proposed along the Alma Road frontage. Given that Alma Road 
is a busier road, it is appropriate to allow a taller fence. The fence will be setback and hidden 
behind landscaping which will soften its appearance. This is acceptable.  
 
Car Parking 
 
There are 4x 3 bedroom dwellings and 10x 2 bedroom dwellings proposed. This generates a 
parking requirement of 18 car spaces, with each 3 bedroom dwelling allocated 2 car spaces 
and each 2 bedroom dwelling provided with 1 carspace. The proposal provides 18 
carspaces at basement level, satisfying the requirements of the Planning Scheme. 
 
Since the original permit was issued, Amendment VC148 has waived the requirement for 
visitor spaces on sites within 400 metres of the Principal Public Transport Network. The 
subject land falls into that radius and as such, the visitor spaces provided in the original 
proposal are no longer required. Therefore, the required amount of parking is provided.  
 
Council’s Traffic Engineers have assessed the new basement layout against the Design 
Standards of Clause 52.06 which is outlined in the table below.  
 

Design Standard 1 - Accessways 

Standard Assessment 

Accessways must: 
(a) Be at least 3 metres wide ✓ 
(b) Have an internal radius of at least 4 metres at changes 
of direction or intersection or be at least 4.2 metres wide. 

✓ 

(c) Provide at least 2.1 metres headroom beneath overhead 
obstructions, calculated for a vehicle with a wheel base of 2.8 metres. 

✓ 

(d) If the accessway serves four or more car spaces or 
connects to a road in a Road Zone, the accessway must be designed so that 
cars can exit the site in a forward direction. 

✓ 

(e) Have a corner splay or area at least 50 per cent clear of 
visual obstructions extending at least 2 metres along the frontage road from the 
edge of an exit lane and 2.5 metres along the exit lane from the frontage, to 
provide a clear view of pedestrians on the footpath of the frontage road. The 
area clear of visual obstructions may include an adjacent entry or exit lane where 
more than one lane is provided, or adjacent landscaped areas, provided the 
landscaping in those areas is less than 900mm in height. 

✓ 
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Design Standard  2 - Car Parking Spaces 

Standard Assessment 
(f) Car parking spaces and accessways must have the 
minimum dimensions as outlined in Table 2. 

✓ 

(g) A wall, fence, column, tree, tree guard or any other 
structure that abuts a car space must not encroach into the area marked 
‘clearance required’ on Diagram 1 of Design Standard 2 of Clause 52.06-9, other 
than:  

• A column, tree or tree guard, which may project into a space if it is within the 
area marked ‘tree or column permitted’ on Diagram 1.  

• A structure, which may project into the space if it is at least 2.1 metres 
above the space. 

✓ 

 

Table 2: Minimum Dimensions of Car Parking Spaces and Accessways  

Angle of car 
space to 

accessway 

Min. 
Accessway 

width 

Car space 
width 

Car space 
length 

Proposed 
car space 

width 
Assessment 

90o 5.8m (6.17m) 2.8m 4.9m 2.9m • ✓ 

 

Design Standard  3 - Gradients 

Standard Assessment 
(h) Accessway grades must not be steeper than 1:10 (10 
per cent) within 5 metres of the frontage to ensure safety for pedestrians and 
vehicles. The design must have regard to the wheelbase of the vehicle being 
designed for; pedestrian and vehicular traffic volumes; the nature of the car park; 
and the slope and configuration of the vehicle crossover at the site frontage.  
(i)  
(j) This does not apply to accessways serving three 
dwellings or less. 

Meets 
objective and 

provides 
appropriate 

safety 

(k) Ramps (except within 5 metres of the frontage) must 
have the maximum grades as outlined in Table 3 and be designed for vehicles 
travelling in a forward direction. 

Refer to table 
below 

(l) Where the difference in grade between two sections of 
ramp or floor is greater that 1:8 (12.5 per cent) for a summit grade change, or 
greater than 1:6.7 (15 per cent) for a sag grade change, the ramp must include a 
transition section of at least 2 metres to prevent vehicles scraping or bottoming. 

Meets 
objective and 

provides 
appropriate 

safety 
(m) Plans must include an assessment of grade changes of 
greater than 1:5.6 (18 per cent) or less than 3 metres apart for clearances, to the 
satisfaction of the responsible authority. 

Meets 
objective and 

provides 
appropriate 

safety 

 

Table 3: Ramp Gradients 

Type of car 
park 

Ramp length Maximum 
grade 

Proposed grade Assessment 

Private or 
Residential Car 

Park 
20.0m or less 1:4 (25%) 1:4 – 1:8 ✓ 

 
Although a gradient of no more than 1:10 is required for the first five metres of the 
accessway, the proposed gradient of 1:8 has been assessed by Council’s Traffic Engineers 
and is acceptable. The gradients proposed are acceptable however two conflict points have 
been identified and as such, a ground clearance diagram is required to demonstrate that no 
scraping will occur.  
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The planning scheme does not require any bicycle spaces to be provided, however five are 
proposed in the basement. 
 
Objector Concerns 
 
Parking  
 
The main issue raised in the objections received was impacts to parking on the wider area. 
The amended proposal complies with the statutory requirements for car parking (2 spaces 
for each 3 bedroom dwelling and 1 space for each 2 and 1 bedroom dwelling). Council 
cannot seek further car spaces or refuse/amend the proposal based on parking issues.  
 
Operation of the laneway  
 
During the construction phase, the operation and impact to the laneway will be managed 
through a construction management plan which is already required as a condition on the 
original permit. Council’s Traffic Engineers have not raised any concerns regarding the 
ongoing use of the laneway once the development is occupied, noting that the previous 
proposal also used the laneway for access. The amended layout provides sight lines either 
side of the basement ramp and opens up the north west corner of the site which is an 
improved safety outcome, compared to both the existing conditions and the endorsed plans.  
 
Design detailing and Neighbourhood Character  
 
Concern has been raised regarding the material schedule being too dark for the 
neighbourhood which is predominately Federation in style. There is also concern raised that 
the development is too bulky. Both of these concerns are not relevant to Council 
consideration of this particular proposal given that the amendments do not significantly alter 
how the development presents to the street. The building envelope is already approved and 
while the material schedule is proposed to be varied, it is still a darker material palette, 
generally in accordance with the endorsed plans. 
  
Setbacks (use of party wall) 
 
The issue raised specifically relates to the eastern boundary where the development directly 
adjoins the party wall of 248 Alma Road. This setback is already approved under the existing 
permit and therefore is not open for assessment by Council or third parties. 
 
Waste management 
 
Concerns have been raised regarding how the waste management of the development will 
operate. Given the increase in number of dwellings, it is now appropriate to require a waste 
management plan, with all required changes incorporated into the plans.  
 
Bicycle Facilities 
 
As the development is under 4 storeys, no bicycle spaces are required. However, 5 are still 
proposed within the basement.  
 
Garden area requirement  
 
The garden area requirement contains transitional provisions that says applications lodged 
prior to the gazettal of amendment VC110 do not need to comply. As the original application 
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was lodged well before the gazettal of VC110, garden area does not apply to this proposal. 
The visitor parking exemption which was introduced by VC148, does not contain such 
transitional provisions and therefore, any application is now exempt from the visitor parking 
requirements, if in the PPTN.  
 
FINANCIAL, RESOURCE AND ASSET MANAGEMENT IMPLICATIONS 
 
There are no financial, resource or asset management implications associated with this 
report. 
 
POLICY AND LEGISLATIVE IMPLICATIONS 
 
All matter required at Section 60 of the Planning and Environment Act 1987 have been taken 
into consideration as part of the assessment of this application. 
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
That a Notice of Decision to Grant an Amended Planning Permit be issued. 
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8.2 VCAT WATCH 

Author: Kristian Cook, Coordinator Urban Planning  

Trim No: 20/184442 

Attachments: Nil  
 
 

 
 

PURPOSE AND SUMMARY 
 
To report to Council applications currently before, and any recent decisions of the Victorian 
Civil and Administrative Tribunal (VCAT). 
 
RECOMMENDATION 
 
That Council notes the applications currently before the Victorian Civil and Administrative 
Tribunal.  
 
BACKGROUND 
 
The VCAT process is an integral part of the planning permit process and provides 
opportunity of independent review of planning decisions. VCAT is required to take into 
consideration any relevant planning policy.  
 
ISSUES AND DISCUSSION 
 
This report includes an attachment that provides an overview of all applications currently 
before VCAT and those that have recently been decided by the VCAT. The attachment table 
is broken down into ‘New Appeals lodged with the VCAT’, ‘Current matters before VCAT’ 
(including upcoming hearings or where Council is waiting for a decision after the hearing has 
taken place) and ‘Recent decisions of the VCAT’.  
 
Since the previous report there have been no new appeals lodged. There has been one new 
decision, which is an interim decision for 6-8 Bevis Street, Bentleigh East.  
 
INFORMATION TO NOTE 
 
VCAT and in the impact from the onset of the Coronavirus (COVID-19) 
 
VCAT have not been holding face-to-face hearings up to and including 15 May 2020, with all 
existing matters adjourned for the foreseeable future.  
 
VCAT has now begun listing new appeals for hearing dates and notifying Council of new 
appeals. It is likely that once VCAT commence listing adjourned matters that  Council will be 
served a number of new appeals within a short period of time.  
 
VCAT has begun trialling some hearings via video conferencing, similar to programs such as 
Zoom or Microsoft Teams. The trial has been used for confined matters and has not been 
widely rolled out to other matters yet.  
 
It is expected that there will continue to be substantial delays with people getting hearing 
dates from VCAT.  
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RECENT VCAT DECISIONS 
 

Address 6-8 Bevis Street, Bentleigh East  

Proposal Construction of a three-storey apartment building, plus basement car 
park comprising of 22 dwellings. 

Council decision Refusal 

VCAT decision Interim decision 

Appellant Bevis St Pty Ltd 

 
Councillors may recall the most recent application at this site, which was refused at the 9 
April 2019 Ordinary Council Meeting (OCM).  
 
The site has been subject to two previous applications that were both appealed to VCAT 
following Council’s refusal. VCAT upheld Council’s refusals in both instances.  
 
The most recent application was heard before the Tribunal on 10 February 2020 for 3 days. 
VCAT have now made an interim decision on the application, which identifies a number of 
areas of the proposal that require further modification. Should the applicant to wish to amend 
the application further, they must advise VCAT and the parties by 27 April 2020.  
 
The changes required by VCAT are summarised as follows: 
 

• The deletion of Dwellings 17 and 18. Uncovered balconies may project up to 3.0 
metres into the resultant setback to Bevis Street; 

• Deletion of the sloping elements/angled walls and associated roof elements to both the 
north and west sides of the second-floor level; 

• The deletion of that part of the building accommodating the master bedroom and 
bathroom of Dwelling 20; 

• Deletion of the overhang to the courtyard of Dwelling 6; and 

• A minimum 2.5 metre width for the central recess in the Bevis Street elevation, and the 
recesses in the Filbert Street elevation.  The depth of the recesses must not be less 
than 2.0 metres.  This must not result in a reduction of setbacks from any boundary. 

 
The above changes generally incorporate the recommendations set out in the officer 
recommendation to the 9 April 2019 OCM, but also incorporate additional changes required 
by the Tribunal members.  
 
The changes seek to reduce mass and bulk impacts to the property to the east at 10A Bevis 
Street, however the more substantial changes are to ensure a more appropriate streetscape 
design response is achieved.  
 
The applicant advised VCAT and the parties on 27 April 2020 that they wish to take up 
VCAT’s offer to amend the plans further as detailed above. VCAT have advised that the 
amended plans must be circulated to all parties by no later than 11 May 2020. Council and 
the other parties then have until 9 June 2020 to provide further written submissions in 
response to the amended plans.  
 
The approach of the interim decision by VCAT is welcomed by officers. Whilst VCAT could 
have sought to address their issues by conditions, this invariably leads to unknown 
consequences and restricts the architect’s ability to address the changes in a more 
integrated manner. This is an approach that officers are seeing more and more from Tribunal 
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members, as VCAT appears to be taking a more facilitative approach to resolving planning 
disputes, provided it achieves the correct outcome based on planning merit.  
 

 
Figure 1 – Aerial view of subject site and surrounding properties 
 
COMMUNICATION AND ENGAGEMENT 
 
There has been no communication or engagement for this report.  
 
LINK TO COUNCIL AND COMMUNITY PLAN 
 
Theme One: Liveable and Well Designed 
A well planned City that is a great place to live. 
 
OFFICER DECLARATION OF CONFLICT OF INTEREST 
 
No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
 
CONCLUSION 
 
The report provides an update of the applications before VCAT and the recent decisions 
made by the Tribunal.  
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8.3 AFTER-HOURS NOISE COMPLAINTS 

Author: Luke Fraser, Coordinator Civic Compliance  

Trim No: 20/177482 

Attachments: 1. EPA Brochure  'A guide to dealing with residential noise' ⇩   
 
 

PURPOSE AND SUMMARY 

The purpose of this report is to explore the feasibility and implications of Council officers 
investigating noise complaints outside the normal operating hours.  

It will also explore possible alternative changes and approaches that could work to achieve 
the aim of effectively improving noise complaint resolutions, particularly for ongoing and 
problematic cases that have been limited by the current processes. 
 

RECOMMENDATION 

That Council: 

1. notes the findings of this report on Council officers conducting out of hours noise 
complaint investigations. 

2. notes that officers will further explore streamlining Council operations and procedures 
for investigating noise complaints, including improvements with working across Council 
departments. 

3. requests officers investigate the creation of a limited After-Hours Noise Complaints 
Policy specific for difficult and ongoing investigations where meaningful action has not 
been made and that can benefit from after-hours Council involvement, including how to 
identify such cases, as well as what benefits to the case could be made by doing this.  
This is to be reported to Council before September 2020. 

4. requests officers investigate additional after-hours services that could assist with noise 
complaints and would act as the step between current procedures and the introduction 
of a limited After-Hours Noise Complaints Policy. The findings are to be reported to 
Council before September 2020.  

5. requests officers investigate an enhanced working relationship with the local municipal 
Victoria Police branches and develop a procedure for working together to combat after 
hours noise complaints in Glen Eira. 

 

BACKGROUND 

At the 17 March 2020 Ordinary Council meeting, Council resolved: 

“That officers prepare a report that explores the feasibility of Council officers investigating 
and collecting evidence for legitimate and ongoing noise complaints outside of business 
hours.” 

Local councils in Victoria have the responsibility of investigating complaints relating to the 
following types of noise: 

• from construction sites, residential and commercial premises; 

• that breach the Environmental Protection Act 1970;  

• that constitutes a public health nuisance; and 
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• that breach a planning permit condition. 
 
This is dictated by a number of different State Government legislations and acts which 
provide guidance for councils to investigate and act on these complaints. If a noise is found 
to be in breach of these acts, most notably the Environment Protection Act 1970, the person 
is guilty of an offence and action can be taken. 

Glen Eira City Council currently adopts the industry standard of investigating these noise 
complaints within operating hours, Monday-Friday, 8:30am-5:30pm. For ongoing noise 
issues or issues occurring outside of this time period, currently a detailed journal 
documenting the noise can be made by a resident who wishes Council to investigate.  

Council’s Civic Compliance officers are available to attend and investigate emergency 
reports between Monday-Friday, 7:00am-7:00pm and do patrol reports of regular and 
ongoing noise to gather evidence during these times.  

On average, Council receives in excess of 1000 noise complaints per year, the majority of 
which are effectively resolved through Council’s current processes. There are, however, a 
small amount of cases that become problematic to resolve and do continue with ongoing 
noise issues. Council has seen a rise in feedback from residents who have undergone this 
process and felt that more could be achieved if Council investigated issues outside of 
standard operating hours. 

ISSUES AND DISCUSSION 

Can Council officers investigate after hours and if so, what can they do? 

Glen Eira City Council officers currently process complaints concerning late night noise 
disturbance during operating hours. In addition to this investigation, residents are also 
guided to contact Victoria Police where they require immediate relief. This is the standard 
industry practice for Victorian councils and follows what is prescribed in the relevant State 
legislation. Some metropolitan councils have additional after-hours services, but this 
generally relates to unique municipal conditions such as the City of Melbourne (having a 
high concentration of night-time activities) and Mornington Peninsula Shire (containing 
popular tourist destinations with short-stay accommodation). Most metropolitan councils that 
are predominately residential in nature, such as Glen Eira, operate to standard procedures 
for noise complaints. 

If Council was to provide an after hours investigation service, this would require a change to 
Glen Eira’s operating procedures, including changes to staff levels, rostering and relevant 
Occupational Health and Safety procedures. This is detailed further in this report under the 
implications on Council resources section.  

Investigating noise complaints after hours employs the same procedures that currently exist 
for investigations within normal operating hours. This involves the officer gathering evidence 
to determine if there has been a breach of Environment Protection (Residential Noise) 
Regulations 2018.  However, officers are not authorised to enter a premise to ascertain 
where the sound is coming from or who is responsible for it. 

The Environment Protection Authority provides a useful guide to the regulatory context of 
Noise provisions and advice on how noise complaints can be dealt with.  (refer to 
Attachment 1) 

Where there have been reports of an alleged breach of Environment Protection (Residential 
Noise) Regulations 2018 under section 48A of the Environment Protection Act 1970, Council 
needs to satisfy a number of points-of-proof to take further action listed below: 

• Times of noise; 

• Dates; 
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• Location of noise (property address); 

• What type of noise; 

• Source of noise (if known); 

• The duration and intensity of the noise; and 

• What habitable room/s the noise is audible from within the complainant’s home. 

This is normally requested in the form of a Residential Noise Log which is made available to 
complainants, or by Council officers attending a location to investigate. Council is also 
required to consider the volume and intensity or duration of the noise, in most cases this 
would require an onsite noise assessment to occur (listening to the noise to establish if it is 
audible from a habitable room or if it is in line with the Environment Protection Act 1970 
prescribed appropriate noise levels). In terms of providing evidence of health impacts 
created by a noise issue, this would be in the form of a Witness Statement in addition to any 
other medical evidence that could be provided. 

Night time noise emitted by domestic spa and swimming pool pumps, air conditioners and 
heating equipment are regulated by the Environment Protection (Residential Noise) 
Regulations 2018 which restrict the times the equipment can operate if the noise can be 
heard in a habitable room of a neighbouring property. 

In instances where ongoing breaches of the Environment Protection (Residential Noise) 
Regulations 2018 occur, Council continues to investigate and may take action under the 
nuisance provisions of the Public Health and Wellbeing Act 2008 (PHW Act). 

To prove a breach of PHW Act, Council requires the reporter to complete a residential noise 
log for a consecutive period of 14 days. This assists Council in determining the frequency 
and duration of the noise. Based on the information provided in the log, an environmental 
health officer may conduct a site assessment, including noise readings to establish the 
volume or intensity of the noise. In addition to this evidence, Council also requires the 
reporter to provide a witness statement detailing the impact of the noise including any 
supporting evidence such as medical documents. 

Council officers can direct offenders to stop unreasonable noise, but this is a direction only. 
An Abatement Notice can be issued that requires them to stop the noise, however this is 
currently issued the following business day. The Notice will remain in force for 72-hours 
under section 48A of the Environment Protection Act 1970, and further action can be taken if 
the noise continues within this timeframe. Under current operating procedures, if a resident 
calls regarding a noise complaint after-hours, an Abatement Notice is processed and issued 
the following working day. This process is effective for ongoing noise issues such as 
residential noise that can take place during Council business hours. However for irregular or 
isolated events such as music from residential premises, the issue may have ceased by the 
time the Abatement Notice comes into effect. Council’s current approach becomes more of 
an issue over weekends, if a noise issue occurs on a Friday, such as a music from a loud 
party, it can continue over the entire weekend before an Abatement Notice is issued, and 
then generally wouldn’t happen again for the 72-hour Notice period until the following 
weekend.  

Having Council officers attend after hours and over weekends to issue an Abatement Notice 
may assist in further enforcement action being taken if the noise continued that night. This 
would be beneficial in cases where a particular property had frequent and loud parties on a 
regular basis.  However, to do this, officers would require the personal details of alleged 
offender/s in order to issue the Abatement Notice and would need to confirm receipt.  

This is also the action that can be taken by the Victoria Police during after-hours situations, 
particularly relating to music from residential premises. Victoria Police is also more effective 
in responding to noise issues that may have a safety element, such as antisocial behaviour. 
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This means that the attendance of the Police may be more beneficial than the attendance of 
Council officers with limited authority and lack of personal protective equipment. The Victoria 
Police is also able to gather evidence to assist with Council noise complaint investigations. 

However Police resources may be stretched, particularly on weekends, meaning the ability 
to attend to one-off noise issues such as loud parties can be limited. This in turn will also 
affect Council officers’ ability to attend if they require the assistance of the police. 

Rooming Houses 

In the eyes of the community, rooming houses are often associated with antisocial behavior, 
excessive noise, the consumption of alcohol and drug use which can affect neighbouring 
residents. Victoria Police is primarily responsible for the immediate response to matters 
associated with anti-social behavior or illegal activities to ensure community safety. The 
profile of people living in rooming houses indicates a higher level of vulnerability including 
residents with alcohol and drug related issues, mental health issues and criminal records. 

Council’s Rooming House Strategy 2019 identified that issues reported to the police by 
members of the public may be due to a lack of a proactive, responsible property and people 
management by the rooming house operator. To address this, a number of actions are being 
implemented including advocacy for increased rooming house standards to provide 
education and support to operators on effectively operating rooming houses to reduce the 
amenity impacts on the community.  

 
What impacts will after hours attendance have on noise complaint investigations? 

The same procedures and authorisations will apply to Council officers investigating noise 
issues during standard business hours, as well as after-hours.  

The current noise complaint process is considered sufficient for gathering evidence for 
ongoing residential noise issues.  However, the benefits of Council officers attending after 
hours may include: 

• Speeding up the investigation of the offence, especially if it is one that only occurs 
after-hours. 

• For some cases, it may remove the step for residents being asked to record 
information in a log if Council officers can be present to record the noise issue first 
hand. In this case, it should be noted that the officer would be attending after hours to 
record the same information that the resident would send into Council for 
assessment and may still require them to send in further information and give access 
to their premises at the time of attendance. However, any investigations under the 
Public Health and Wellbeing Act 2008 will still require residents to record and submit 
information. 

• Presence of Council officers investigating a noise related issue may also act as a 
visual deterrent to some perpetrators, meaning there is a higher chance of noise 
being stopped, even temporarily, while the investigation continues. 

• Council officers have the power under the Environment Protection Act 1970 to issue 
a direction to cease noise at the time of the offence and issue an Abatement Notice, 
with subsequent enforcement action undertaken if further breaches are detected 
during the following 72-hour period.  

The drawbacks associated with Council officers attending after-hours may include: 

• The resources required for Council officers to work after-hours and on weekends 
would require roster changes during normal business hours, which in turn could 
impact on core responsibilities if new officers are not employed to fill these gaps. 
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• The financial cost associated with having Council officers working after-hours and on 
weekends under current award conditions. 

• Once an officer takes an after-hours call and drives to the location the noise may no 
longer be occurring. 

• Council officers would need to identify the person/s allowing the noise to occur and 
the cause of the noise which could pose a number of occupational health and safety 
concerns - officers are not authorised to enter a residential premise. 

• This process would also rely on the offenders co-operating with Council officers 
which may not always be the case.  There may be a perception by some perpetrators 
that Council officers do not have a high level of authority. Which is true to the extent 
that officers can only request co-operation and issue an Abatement Notice, 
compared with Victoria Police who can enter a premises, gather offenders’ details, 
evidence and take possible further action including on the spot penalties and ceasing 
the noise immediately.  

• If a Council issued Abatement Notice is broken within the 72-hour window, officers 
can only issue a penalty the following business day, with the required evidence of the 
Notice being broken.  

• If officers attend a noise issue that presents a safety issue, or the perpetrators of the 
noise fail to comply with officer direction, the matter may need to be escalated to 
Victoria Police. 

• If the matter is escalated to Victoria Police, having the Council officer’s initial 
attendance creates a double-up of resources as the police officers have the same 
authorisations, but with the additional powers to act at the time of the offence, 
including stronger legislation to issue on the spot fines and stop nuisance noise 
immediately. 

 
What will be the implications of after-hours attendance on Council resources? 

Extending the working hours of the relevant Council officers will have financial and staffing 
implications. 

There will be a significant cost associated with having Council staff working or being on-call 
after hours and over the weekend. This would vary on the way the procedure would be 
implemented, such as a full-time commitment, only on-call, working in pairs or only having 
one officer that works in partnership with Victoria Police when needed. On average, the cost 
of one full-time Council authorised officer working after hours for one evening would be 
$243.20, and over a weekend this could rise to $972.80. 

Consideration must also be given to Council’s Enterprise Bargaining Agreement 2018 and 
the processes that must be followed if changes to a staff members role are made. The 
Agreement states that: 

“Where Council has made a definite decision to introduce major changes in production, 
program, organisation structure or technology that are likely to have significant effects on 
employees, it will notify and consult with employees, it will notify and consult with the 
employees who may be affected and the relevant unions and invite views and/or options in 
regard to the proposal.” 

The Agreement also requires that Council provides for a 10-hour break between a staff 
members completion of work and commencement of next ordinary day, without loss of pay. 
This may result in rostering conflicts and potential for a reduction in coverage during normal 
business hours for core functions due to increased rostering requirements, and this 
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potentially could require employment of additional full-time or part-time staff to fill these 
gaps. 

It must be considered that providing a service such as officers attending to out of hours 
noise complaints would pose an additional high-risk function for the Civic Compliance Unit 
Risk Register. Approaching alleged offenders to gather evidence can often be met with 
hostility, particularly when this process is occurring during the night with the possibility of 
drugs and alcohol involved. Council would need to invest in additional training and Personal 
Protective Equipment to help mitigate this risk. 

Other risk mitigation measures Council would need to consider are either having two Council 
officers working together, or if an officer is working alone just to gather data, they would 
need the assistance of Victoria Police to engage with a suspected noise perpetrator if the 
situation arose. For example, if a situation was deemed to be unsafe, such as an out-of-
control party with anti-social behaviour, Council officers would have no authority to intervene 
and this situation would require the attendance of police. If Police resources are stretched, 
particularly on weekends, they may be unable to attend, meaning the Council officer/s will be 
unable to continue working. 

If Council operating procedures were to be changed to allow officers to investigate noise 
complaints after hours, changes to the relevant Council policies, procedures and risk 
assessments would need to be made first, and requirements of the employee Enterprise 
Bargaining Agreement followed before any action could commence. 

 
What other changes could be implemented in conjunction with, or instead of, after-hours 
attendance?  

There are different levels of implementing after hours procedures for Council officers to 
investigate noise complaints, each with associated pros and cons and implementation 
requirements that would need to be further detailed if the decision was made to explore that 
option. There are also alternatives that could be explored that could offer improvements to 
the existing procedures for noise complaints, but don’t involve after hours officer attendance. 

These could include: 

• Having a full-time roster of Council officers working after hours to investigate noise 
complaints, either collecting evidence for existing investigations or responding to new 
complaints as they arise at the time. 

• Having the ability for Council officers to work after hours to collect evidence for 
difficult or ongoing investigations where meaningful action has not been made and 
that could benefit from after-hours Council involvement. A new Council policy would 
need to be created that clearly outlined how you would define one of these cases for 
after-hours work and only where it is believed sufficient evidence can be collected 
and the issue resolved. 

Melbourne City Council and Moonee Valley Council both employ a specific officer to 
deal with complaints. They are limited with after-hours procedures, but having a 
dedicated officer makes it easier to investigate and gain sufficient evidence, with the 
possibility of attending after hours. 

Port Phillip City Council uses an officer after hours phone (rather than direct to after-
hours customer service) where officers can record evidence at the time without 
attending the location. The evidence is then investigated by an officer the following 
business day.  

• Council engages a third-party contractor to collect evidence for noise complaints after 
hours. The contractor would not have the authority to engage with perpetrators, enter 
a premise or issue an Abatement Notice. They would only have the ability to gather 
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evidence that can then be used to build a case and prosecute offenders. Victoria 
Police would need to attend if the noise had to be resolved at the time, or the 
situation presented a safety issue. 

Mornington Peninsula Shire has a similar procedure for conducting after hours noise 
complaints in problem short-stay accommodation areas. This operates to some 
success for prosecuting ongoing noise issues from problem properties. 

• Enhance the working relationship between Council and local municipal Victoria 
Police branches with the aim to improve police officer response and action to noise 
complaints that happen after hours. As police officers are authorised to direct 
offenders to stop unreasonable noise, as well as gather evidence for Council 
investigations to ongoing issues, police officers could attend after hours instead of 
Council officers and potentially offer the same results. However, Police resources 
may be stretched, particularly on weekends, meaning their ability to attend for one-off 
noise issues such as loud parties can be limited. 

The Victorian State Government has recently implemented the police no sirens 
service, ‘when you need us, but not the sirens’, which can also assist with out of 
hours noise complaints. There is a new number for residents to call when they 
require the police, but it is not an emergency, such as a noise issue. Council could 
work to promote this new service in our community and the benefits associated with 
after-hours noise complaints, as well as working with the local municipal Victorian 
Police branches to make sure the service is working effectively in Glen Eira. 

• At the end of 2019, Council officers conducted an initial review of internal procedures 
relating to noise complaints and found that improvements to the way they are 
currently conducted could be made that may improve Council’s performance and 
result in better outcomes for residents. This related to the ability for Council officers 
to investigate noise complaints, typical timeframes of Council investigations and the 
challenges of working across Council departments when the noise issue could apply 
to different legislations. Further reviewing and refining the existing procedures may 
offer a similar impact to working after hours, but without the associated costs and 
resource implications. 

Darebin City Council is looking to undertake a similar review to see if noise complaint 
issues can be resolved more efficiently by improving existing procedures. 

• Working with other agencies, or assisting residents in working with other agencies, 
that operate under different State legislation and acts, but are designed to address 
similar issues. For example, real estate agents can issue breach notices to tenants if 
they break noise regulations and after three strikes, their lease could be reviewed 
potentially resulting in eviction.  

Port Philip City Council refer noise complaints relating to commercial premises 
directly to the Environment Protection Authority Victoria who employ an ‘Officer for 
the Protection of the Local Environment’ to investigate and resolve these cases. 

• Advocating for improvements to State legislation and acts to give councils more 
authority or power to act on frequent and ongoing noise complaints. This includes the 
challenge of a Council issued Abatement Notice which only lasts for a period of 72 
hours, which can give complainants the impression they are ‘going around in circles’ 
to resolve their issue. It would be difficult to have changes to State legislation and 
acts implemented without additional support from other councils or relevant 
authorities such as the Municipal Association of Victoria.  
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FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The increased financial and Council resource requirements of having staff work after hours, 
the need to employ additional staff to fill any rostering gaps that arise with longer working 
hours or the costs associated with contracting third-party companies to investigate after 
hours noise complaints. For example, on average, the cost of one full-time Council 
authorised officer working after hours for one evening would equal at least $243.20, and 
over a weekend this could rise to $972.80.  

Risks associated with Council officers investigating noise issues after hours. Officers would 
need to work in pairs or have Victoria Police in attendance if working individually. Changes 
to after-hours work would need the development of new after-hours work assessments and 
procedures to align with Council employee policies. 

The financial, resource and risk implications would need to be further explored specific to 
which procedural change to after-hours noise complaints Council implements. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The following legislations and policies are applicable for the enforcement of noise 
complaints: 

• Glen Eira Local Laws 2019 

• Environment Protection Act 1970 

• Environment Protection (Residential Noise) Regulations 2018 

• Public Health Nuisance Council Policy 

• Public Health and Wellbeing Act 2008 

• Planning and Environment Act 1978 

• State Environment Protection Policy (Control of Noise from industry, Commerce and 
Trade) No. N1 

• State Environment Protection Policy (Control of Music Noise from Public Premises) 
No. N2 

• Enterprise Bargaining Agreement 2018 

• Occupational Health and Safety procedures 

• Risk Assessments 

• The possible creation of a new After-Hours Noise Complaints Policy 

COMMUNICATION AND ENGAGEMENT 

As this is an analysis of potential implications for changes to officer operations, no 
community engagement or communication is intended at this stage.  

If a new after-hours policy was adopted, this would then be promoted to the broader 
municipal community so they were aware of the changes and new actions that can be taken. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Three: Safe, Healthy and Inclusive 
A strong and safe community that connects people and enhances health and wellbeing. 
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OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

There has been a steady increase in noise complaint requests to Council, as well as an 
increase in residents who have felt the current procedures for conducting noise complaints 
could be improved. On average Council receives in excess of 1000 noise complaints per 
year, the majority of which are effectively resolved through Council’s current processes. 
There are, however, a small amount of cases that become problematic to resolve and do 
continue with ongoing noise issues. 

Implementing after hours Council officer investigations of noise issues is one possible 
change to improve the process of noise investigations. However, there are both 
opportunities and constraints associated with the introduction of after-hours investigations.  

Before implementing changes to Council’s operating procedures for the investigation of 
noise complaints, it is important to understand the implications associated with this change 
comparative to the impact on improvements to noise investigations. 

It is important to also understand that a complete procedure-wide overhaul and streamlining 
of Council’s noise complaint investigations, including investigation and reporting methods as 
well as improvements with interdepartmental co-ordination could be implemented to 
potentially achieve a similar level of improvement, with relatively minimal resource 
implications. 

It is also worth noting that an enhanced working relationship with relevant Victoria Police 
local municipal branches may help to resolve some of these ongoing problematic cases as 
police officers have greater power and authority to intervene above the authorisations of 
Council officers. 

A combination of different procedure changes and working relationships, both within Council 
and externally, may work to achieve the aim of effectively improving noise complaint 
resolutions, particularly for the small number of ongoing and problematic cases that have 
been limited by the current processes.  
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8.4 AMENDMENT TO THE ORDER UNDER SECTION 26(2) OF THE DOMESTIC 
ANIMALS ACT - ADDITIONAL OFF-LEASH AREAS 

Author: Andrew Barden, Manager Recreation and Open Space  

Trim No: 20/177593 

Attachments: 1. Draft Order under Section 26(2) of the Domestic Animals Act ⇩   
 
 

PURPOSE AND SUMMARY 

To present Council with an amendment to the Order previously made by Council on 2 July 
2019 under section 26(2) of the Domestic Animals Act 1994.  The amendment is to include 
additional off-leash areas identified in the Dog Off-leash Areas within Glen Eira report and 
considered by Council at the 5 May 2020 Special Council Meeting.   
 

RECOMMENDATION 

That Council: 

1. resolves to make an Order under section 26(2) of the Domestic Animals Act 1994, as 
set out in Attachment 1, to include additional off-leash areas identified in the Dog  
Off-leash Areas within Glen Eira report adopted 5 May 2020; and 

2. authorises officers to undertake the necessary processes to formalise changes to the 
Order.  

  

BACKGROUND 

In 2019, Council officers engaged Harlock Jackson Pty Ltd to undertake a review of the 2011 
Dog Off-leash Areas in the City of Glen Eira report. The review identified additional open 
space areas that would be suitable to be designated as off-leash and would assist to meet 
increasing demand from the Glen Eira community. 

Following an extensive community consultation process, Council endorsed the Dog Off-
leash Areas within Glen Eira report at the 5 May 2020 Special Council Meeting including for 
the proposed off-leash areas to be formalised.  

ISSUES AND DISCUSSION 

Under section 26(2) of the Domestic Animals Act 1994, Council may, by resolution, make an 
Order in relation to dogs (or cats) in public places within the municipality. Any Order by 
Council must be published in the Victorian Government Gazette and in a newspaper 
circulating the Glen Eira municipal district.  

The most recent Order by Council was made on 2 July 2019. Council is now required to 
amend the Order to include areas not previously designated off-leash.  Following the 
2019/2020 review of off-leash areas and the community consultation process, Council has 
endorsed the following open spaces to be included in the Order: 

• Wattle Grove Reserve, McKinnon; 

• Mackie Road Reserve, Bentleigh East;  

• Rosanna Street Reserve, Carnegie; and 

• Springthorpe Gardens, Murrumbeena 
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Rosanna Street Reserve, Wattle Grove Reserve and Springthorpe Gardens have been 
endorsed as off-leash areas (6am – 9am) on an initial 12 month trial. At the conclusion of the 
trial, officers will provide feedback to Council to determine the ongoing use of this reserve 
and make any relevant amendments to the Order. 

It should be noted that Council also endorsed additional off-leash areas be provided at the 
following open spaces, however as these are extensions to existing off-leash areas, the 
locations are already cited in the current Order: 

• Bailey Reserve, Bentleigh East; 

• Halley Park, Bentleigh; 

• Glen Huntly Park, Caulfield East; 

• Marlborough Street Reserve, Bentleigh East; and 

• EE Gunn Reserve, Ormond. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

These changes will increase the number of off-leash areas that require patrols by Council 
officers. Whilst the proposed small changes do not have a large impact on resource 
management, it is anticipated that the addition of these off-leash areas will offset the dog off-
leash areas where conflict is common, and hopefully reduce the existing levels of 
confrontation. 

Further to the above, the changes will require short term investment in site upgrades, such 
as installation of signage and fencing alterations (e.g. removal of gates and sections of 
fencing). 

POLICY AND LEGISLATIVE IMPLICATIONS 

The power to make an order relating to the restraint of dogs in public places within the 
municipality is given to Council under section 26(2) of the Domestic Animals Act 1994. The 
development of any new leash free area requires an amendment to the current Order made 
on 2 July 2019. 

COMMUNICATION AND ENGAGEMENT 

An extensive community consultation process on the proposed new dog off-leash areas was 
undertaken for a period of 6 weeks from 19 August to 30 September 2019. Feedback 
received through the consultation process indicated strong support for the implementation of 
the proposed new and amended dog off-leash areas. 

If Council resolves to make the attached Order, officers will formalise changes and notify the 
community in accordance with the Domestic Animals Act 1994, including through the 
Victorian Government Gazette and local newspapers. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Three: Safe, Healthy and Inclusive 
A strong and safe community that connects people and enhances health and wellbeing. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 
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CONCLUSION 

Additional dog off-leash areas in the city of Glen Eira will assist to meet community demand 
and offset the dog off-leash areas where conflict is common. The formalisation of new dog 
off-leash areas endorsed by Council in the Dog Off-Leash Areas within Glen Eira report 
requires an amendment to the Order previously made by Council on 2 July 2019.  
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8.5 QUARTERLY SERVICE PERFORMANCE REPORT 

Author: Jacqueline Moro, Corporate Performance & Reporting Coordinator  

Trim No: 20/195161 

Attachments: 1. Quarterly Service Performance Report Q3 2019-20 ⇩   
 
 

PURPOSE AND SUMMARY 

The Quarterly Service Performance Report has been developed to provide a reporting 
structure that is meaningful, progressive and based on business intelligence principles.  

The Quarterly Service Performance Report provides trend analysis and insights on the 
effectiveness and efficiency of Council services from January to March 2020. 
 

RECOMMENDATION 

That Council notes the Quarterly Service Performance Report for the period ending March 
2020. 

BACKGROUND 

The State Government’s introduction of the ‘Know Your Council’ website has raised 
residents’ expectation of the information provided by councils. Residents have an increasing 
expectation of being provided fast, accurate and meaningful reporting of Council’s progress.  
This was reinforced through community consultation as part of the development of the 2017–
2021 Council and Community Plan. 

ISSUES AND DISCUSSION 

In addition to reporting on this year’s performance the report includes updates on the 
incomplete commitments from last year.   

Some items of note include: 

 

• The completion of community consultation for the Elsternwick Community Hub to 
explore the experiences and services the community would like to see included in the 
Hub; 

• The adoption of a new Parking Policy and Residential Parking Permit System Policy 
at the Ordinary Council Meeting of 17 March 2020;  

• Endorsement to proceed to concept design for Carnegie Swim Centre 
redevelopment; 

• Ministerial Authorisation received to progress the Structure Plans for Bentleigh and 
Carnegie to the next stage of implementation; 

• 81% of Planning Applications were decided within the 60 day statutory timeframe; 

• Further progress was made in the delivery of initiatives under our Reconciliation 
Action Plan, including a successful event to recognise and celebrate Parbin-Ata 
Louisa Briggs; and 

• An 11% increase in food waste recycling through green bins. 
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FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The level of activity undertaken by Council is not always apparent from financial information.  
Statistical information complements monthly financial reporting and provides more detailed 
information on the diverse range of activities undertaken by Council. Regular reporting can 
provide an indication of where productivity or efficiency gains have been made along with 
identifying trends that will assist decision making and resource allocation. 

It should be noted that this report covers the period in which the COVID-19 pandemic was 
declared and therefore starts to reflect some of the resultant financial impact on Council’s 
operations.  A clearer picture will be shown in the April – June Quarterly Report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

The Quarterly Service Performance Report ensures compliance with statutory requirements 
legislated under: 

• Local Government Act; 

• Victoria Auditor General’s office (VAGO); and 

• Service specific quality and assessment standards. 

COMMUNICATION AND ENGAGEMENT 

The Quarterly Service Performance Report has been developed in consultation with the 
Community Consultation Committee and Councillors to provide consistent and transparent 
information on Council’s commitments to its community. Once endorsed by Council, the final 
report will be published on Council’s Community Dashboard.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

Glen Eira Council’s Quarterly Service Performance Report aims to respond to community’s 
expectation of being able to access a clear and transparent snapshot of Council’s progress 
for the year to date. 
 

https://gleneira.dashboard.cammsgroup.com.au/#/
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8.6 SUPPLEMENTARY COUNCIL MEETING 16 JUNE 2020 

Author: Janice Pouw, Coordinator Councillor Business  

Trim No: 20/194460 

Attachments: Nil  
 
 

PURPOSE AND SUMMARY 

For Councillors to consider incorporating an additional meeting in the 2020 Council Meeting 
cycle to hear submissions received in accordance with section 223 of the Local Government 
Act 1989 for the 2020-21 Draft Annual Budget and the Draft Community Plan Commitments 
2020-21 and Draft Strategic Resource Plan 2020-21 to 2029-30 and any other matters set 
on the agenda for that meeting. 

   
 

RECOMMENDATION 

That Council incorporates as part of the 2020 Council Meeting cycle, a supplementary 
Ordinary Meeting of Council at 7.30pm on Tuesday 16 June 2020.  

BACKGROUND 

Each year Council adopts the Council meeting dates for the next calendar year with any 
additional unscheduled meetings that may be required called by the Mayor or 3 Councillors.  
These were known as Special Meetings of Council enabling Council business to be 
transacted in an efficient and timely manner. 

ISSUES AND DISCUSSION 

On 1 May 2020 Sections 82 to 93B of the Local Government Act 1989 were repealed as part 
of Stage 2 of the transition to the Local Government Act 2020. Section 84 – Special 
meetings was one of these.   This no longer provides Council the opportunity to hold Special 
meetings to consider items that fell outside of the adopted meeting cycle.  

A supplementary meeting is required to hear submissions received for the 2020-21 Draft 
Annual Budget and the Draft Community Plan Commitments 2020-21 and Draft Strategic 
Resource Plan 2020-21 to 2029-30 in accordance with the Local Government Act 1989.  

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

There are no financial, resource, risk and asset management implications associated with 
this report. 

POLICY AND LEGISLATIVE IMPLICATIONS 

There are no policy or legislative implications associated with this report.   

COMMUNICATION AND ENGAGEMENT 

Once adopted by Council, the meeting date will be published on Council’s website.  

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
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A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

It is proposed that Councillors consider incorporating an Ordinary Meeting of Council for 
Tuesday 16 June 2020 into the 2020 Council meeting cycle. 
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8.7 APPOINTMENT OF SIGNATORIES FOR 2019-20 FINANCIAL REPORT 

Author: John Vastianos, Chief Financial Officer  

Trim No: 20/19544 

Attachments: Nil  
 
 

PURPOSE AND SUMMARY 

To appoint two Councillors as signatories to the 2019-20 Financial Statements and 
Performance Statement. 
 

RECOMMENDATION 

That Council appoints the Mayor and Deputy Mayor to sign the 2019-20 Financial 
Statements and Performance Statement. 
 

BACKGROUND 

The State Government has a structured process it applies to approving the end-of-year 
Financial Report. 

Council is required to consider the (proposed) Financial Statements after the external 
auditors (Victorian Auditor-General’s Office - VAGO) have performed their role but before the 
audit by the Auditor-General is finalised. 

Council is not expected to audit any of the figures itself. Council is expected to assure itself 
that due process has been followed (e.g. by the activities of the independent external 
auditors etc.), to ensure that the statements represent the financial position of the Council. In 
Glen Eira, this role is carried out mainly through the Audit Committee with its mix of 
Councillors and independent Members. 

Past practice has been that the Mayor and Deputy Mayor, or one Councillor Member of the 
Audit and Risk Committee, be the authorised signatories. 

ISSUES AND DISCUSSION 

The 2019-20 Financial Report will be reviewed by Council’s Audit and Risk Committee. 

Council will then be asked to adopt the statements ‘in principle’ at an Ordinary Council 
meeting. This will in effect mean that Council is confirming that an appropriate process (as 
confirmed by the Audit and Risk Committee) has been followed in preparing the Statements. 
In this respect, Council will be relying on the Victorian Auditor-General’s Office to confirm the 
accuracy of the statements and compliance with accounting standards. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

Financial conclusions should not be drawn until after the statements are audited and 
finalised by the Auditor-Generals Office. 
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POLICY AND LEGISLATIVE IMPLICATIONS 
 
 (i) Local Government Act 1989  

Section 132 (5) - Annual Report preparation: 

The Council must ensure that the Performance Statement and Financial Statements, in their 
final form after any changes recommended or agreed by the auditor have been made, are 
certified in accordance with the regulations by:  

▪ 2 Councillors authorised by the Council for the purposes of this subsection; and  
▪ any other prescribed persons. 

 
(ii) Local Government (Planning and Reporting) Regulations 2014 
 
▪ Section 18 - Certification of Performance Statement; and  
▪ Section 21 - Certification of Financial Statements. 

 
(iii) Audit Act 1994  

Section 9 - Audit opinions on Financial Statements: 

The Audit Act 1994 requires the Auditor-General to form an opinion on your Financial Report 
and Performance Statement and provide a copy of the audit reports to you and the Minister 
for Local Government.  

COMMUNICATION AND ENGAGEMENT 

The Audit and Risk Committee will consider the accounts and recommended that the 
accounts be adopted in principle, subject to some minor amendments, and subject to no 
significant changes by the Auditor-General. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

That Council appoints the Mayor and Deputy Mayor to sign the 2019-20 Financial 
Statements and Performance Statement. 
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8.8 FINANCIAL MANAGEMENT REPORT FOR THE PERIOD ENDING 30 APRIL 
2020 

Author: Alon Milstein, Financial Accountant  

Trim No: 20/1102803 

Attachments: 1. April 2020 Financial Mgmt Report ⇩   
 
 

PURPOSE AND SUMMARY 
 
To report Council’s finances in the Financial Management Report for the period ending 
30 April 2020. 

RECOMMENDATION 

That Council notes the Financial Management Report for the period ending 30 April 2020.  

BACKGROUND 
 
The report includes a comparison of year-to-date (YTD) actual income and expenditure with 
budgeted (YTD and forecast end-of-year) and other information for the current financial year.  
This report also provides a review of the 2019-20 Capital Works Program, cash flow and 
investment reports. 

ISSUES AND DISCUSSION 
 
 
Financial Position   
Council’s financial position is presently sound, however the impact of COVID-19 on Council’s 
forecast operating result for 2019-20 will be significant. The Balance Sheet currently 
indicates a satisfactory financial position with forecast total current assets of $88.43m and 
total current liabilities of $62.82m.  
 
Cash and investment holdings at 30 April are $80.48m. This is higher than originally 
budgeted and results in a forecast liquidity ratio of 1.41 as at 30 June 2020. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

The key financial objectives for Council are: 

▪ Mitigate risks to our community and local economy arising from the impact of the 
pandemic of COVID-19. 

▪ Manage finances appropriately within the constraints set by the State Government’s 
Rate Capping regime.  

▪ Renew and upgrade our ageing assets and community facilities.  
▪ Maintain essential services at not less than current levels.  
▪ Set fee increases that are manageable and sustainable.  
▪ Invest in continuous improvement, technology and other enablers to efficiency and 

embrace customer outcomes.  
▪ Keep day-to-day costs manageable and rates below our peers.  

POLICY AND LEGISLATIVE IMPLICATIONS 
Section 138 of the Local Government Act 1989 (the Act). 
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COMMUNICATION AND ENGAGEMENT 
Council officers in preparing the Financial Management Report, take into account other 
plans and strategies in regard to services and initiatives which commit financial and non-
financial resources for the current financial year. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 
A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 
The positive operating result year to date is higher than was anticipated when the annual 
budget was set. The Balance Sheet position and the cash position are sound. 
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8.9 LEASE OF 6 AILEEN AVENUE, CAULFIELD SOUTH 

Author: Amanda Mills, Property Coordinator  

Trim No: 20/1109433 

Attachments: 1. Location plan ⇩   
 
 

PURPOSE AND SUMMARY 

This report seeks Council approval to enter into a new residential lease of Council’s property 
at 6 Aileen Avenue, Caulfield South (the Property).  The Property is identified on the locality 
plan in Attachment 1 and was purchased by Council in 2016 with a view to creating new 
public open space. 

Since November 2016, Council has leased out the Property via a series of residential lease 
agreements.  The most recent tenants moved out at the end of April 2020 in accordance with 
their lease.   

Whilst Council will commence preliminary works to create the new open space later this 
year, the works directly affecting the house are not due to commence until around January 
2021.  As such, there is an opportunity to continue to offer the property for rent, albeit on a 
short-term lease. 
 

RECOMMENDATION 

That Council: 

1. approves the Council property at 6 Aileen Avenue, Caulfield South (the Property), 
being let under a residential lease on terms to be negotiated by Council officers; 

2. notes that managing agent W24 Pty Ltd (trading as Woodards Elsternwick), has been 
appointed to manage the Property; 

3. delegates to the CEO the power to determine the final terms of the lease for the 
Property and execute a lease by affixing the Council Seal; and 

4. delegates to the CEO the power to execute any other documents required in 
connection with the lease of the Property. 

 

BACKGROUND 

At its Ordinary Council Meeting on 9 August 2016, Council resolved to purchase the 
Property with a view to creating new open space in Gap Area CS1, under Council’s Open 
Space Strategy.  

At a subsequent Ordinary Council Meeting on 15 November 2016, Council resolved to lease 
out the Property until it is required for its intended purpose as public open space.  Tenants 
have occupied the Property since that time, with the current lease expiring on 27 April 2020.  
The most recent tenants moved out and with our works to create the public open space still 
in their early stages, there is an opportunity to offer a short-term lease for the Property. 

Council has received several reports in relation to the development of open space in Aileen 
Avenue, including community consultation on the proposed park and a proposal to 
discontinue a section of Heather Road.  On 7 April 2020, Council approved the 
discontinuance of a section of Heather Road as part of the process to create a new park. 
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ISSUES AND DISCUSSION 
 
Option 1 
 
Since 2016 this residential lease has been managed via Woodards.  The advice from 
Woodards is that whilst there is a chance of securing a new tenant, the following current 
extenuating circumstances: 
 

• COVID-19 and financial stresses that has incurred within the rental market and 
prospective tenants; 

• Short term let – to January 2021; and 

• An unfurnished property 
 
will mean that if Council is able to secure a short-term tenant, it would be unlikely to realise 
the high rental previously obtained.  The most recent rent paid for the Property was $4,273 
per calendar month ($986 per week).   
 
Woodards has received a tenancy application for the Property.  Whilst the prospective tenant 
is comfortable with a short-term tenancy, they can only afford to pay $800 per week rental.  
Officers are comfortable with this proposal and recommend Council finalise a new lease on 
that basis subject to agreement with the prospective tenant.   
 
Option 2 
 
Council may want to explore options to make the Property available to an at-risk family 
through partnership with an appropriate community provider (or similar). 
  
The feasibility of this would need to be explored as the limited nature of the tenancy could be 
seen as disadvantageous to a community housing provider as it provides for insecure 
tenancy which is already an ongoing issue for people with housing stress.  The unfurnished 
condition may also be seen as a disadvantage for emergency housing.  However, this option 
could be explored and presented to Council at its next Ordinary Council Meeting. 
 
If this option is to be pursued, it may require some additional outlay and subsidy by Council 
to a housing provider. 

FINANCIAL, RESOURCE, RISK AND ASSET MANAGEMENT IMPLICATIONS 

Council is unlikely to secure the same level of rental as previous, however, continuing to 
lease the Property until it is needed for its intended purpose provides Council with income 
and a level of security that the Property is being maintained and is not vacant and lending 
itself to vandalism. 

A new tenant is responsible for all applicable utility charges associated with their tenancy.  
Council is responsible for insurance, rates, taxes and any maintenance obligations outside 
those expected of a residential tenant. 

POLICY AND LEGISLATIVE IMPLICATIONS 

As a new lease will be less than 12 months and have a rental income of less than $50,000 
per annum, there is no requirement to advertise the lease under sections 190 and 223 of the 
Local Government Act 1989.  There are no other policy or legislative implications. 
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COMMUNICATION AND ENGAGEMENT 

Internal communication has included discussions with internal stakeholders on the needs 
and redevelopment plans for the Property.  A short-term lease accords with the project 
timing. 

LINK TO COUNCIL AND COMMUNITY PLAN 

Theme Five: Informed and Engaged 

A well governed Council that is committed to transparency and engages residents in 
decision–making. 

OFFICER DECLARATION OF CONFLICT OF INTEREST 

No officers involved in the preparation of this report have any direct or indirect interest in this 
matter. 

CONCLUSION 

It is recommended that Council continue to lease out the property until Council is able to 
commence the final stages of its work to create the new public open space. 
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Locality Plan open space gap areas for Caulfield South 

 

 

 

Gap Area CS1 – located between Kooyong and Hawthorn Roads. 

 

 
   

6 Aileen Avenue, including 
potential open space area 
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9. URGENT BUSINESS 

10. ORDINARY BUSINESS 

10.1 Requests for reports from a member of Council staff 

10.2 Right of reply 

10.3 Councillor questions 

10.4 Written public questions to Council 
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11. CONFIDENTIAL ITEMS  

RECOMMENDATION 

A. That pursuant to subsection 77(2)(b) of the Local Government Act 1989, 
Council resolves that the information contained in Items 11.1 and 11.2 are 
designated as confidential because they are discussing contractual matters 
pursuant to subsection 89(2)(d) of the Local Government Act 1989. 

B. That pursuant to section 66(1) of the Local Government Act 2020, Council 
resolves to close the meeting to the public because a circumstance specified in 
subsection 66(2)(a) of the Local Government Act 2020 applies namely that the 
meeting is to consider confidential information. 

C. That pursuant to subsection 66(5)(a) of the Local Government Act 2020, 
Council resolves to record in the minutes of the meeting that are available for 
public inspection that the grounds for determining to close the meeting to the 
public are that the meeting is to: 

1. consider Council business information, being information that would 
prejudice Council's position in commercial negotiations if prematurely 
released; and 

2. consider information that is confidential information for the purposes of 
subsection 77(2)(b) of the Local Government Act 1989 namely the 
information has been designated as confidential information by a resolution 
of Council which specifies the relevant ground or grounds applying under 
section 89(2) of the Local Government Act 1989 and the Council has not 
passed a resolution that the information is not confidential. 

D. That pursuant to subsection 66(5)(b) of the Local Government Act 2020, 
Council resolves to record in the minutes of the meeting that are available for 
public inspection that the explanation of why the specified grounds of 
confidential information applies are that the meeting is discussing contractual 
matters and releasing the confidential information now may jeopardise effective 
negotiations in relation to this matter. 

 
11.1 Tender 2020.131 Provision of Banking and Bill Payment Services 

Local Government Act 1989 - Section 77(2)(b) together with 89(2)(d); and Local 
Government Act 2020 – Section 3(1) confidential information (a) and 66. 

11.2 Supply of Electricity to Small Market Sites 
Local Government Act 1989 - Section 77(2)(b) together with 89(2)(d); and Local 
Government Act 2020 – Section 3(1) confidential information (a) and 66. 
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12. CLOSURE OF MEETING 
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