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The business to be transacted at this meeting will be:

#® Melboume Racing Club (MRC) Planning Scheme Amendment CB0 to consider either approval
(adoption) or abandonment of the amendment; and

&  Melboumne Racing Club (MRC) to consider a planning application for a 7 lot subdivision.

Amendment C60 was exhibited on 19 November—21 Becember 2009, was the subject of six days of hearings
by the independent panel in May 2010, the panel's report was released publicly on 30 July 2010 and the
Special Committee considered further submissions at a meeting on 4 April 20114,
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CAULFIELD RACECOURSE PRECINCT
SPECIAL COMMITTEE — AGENDA 28 APRIL 2011

AGENDA for the CAULFIELD RACECOURSE PRECINCT
SPECIAL COMMITTEE to be held on Thursday, 28 April 2011

1. ACKNOWLEDGEMENT

In the spirit of respect Council acknowledges the people and elders of the Kulin
Nation who have traditional connections and responsibilities for the land on which
Council meets.

2. APOLOGIES

3. OATH OF OFFICE AND DISCLOSURES OF INTERESTS

Councillors are reminded that we remain bound by our Oath of Office to undertake
the duties of the office of Councillor in the best interests of the people of the
municipal district of Glen Eira and to faithfully and impartially carry out the functions,
powers, authorities and discretions vested in us under the Local Government Act or
any other Act, to the best of our skill and judgement.

Councillors are also reminded of the requirement for disclosure of conflicts of
interest in relation to items listed for consideration on the Agenda, or which are
considered at this meeting, in accordance with Sections 77 to 79 of the Local
Government Act.

4. CONFIRMATION OF MINUTES OF PREVIOUS COMMITTEE MEETINGS
Copies of Minutes previously circulated.
Recommendation

That the minutes of the Caulfield Racecourse Precinct Special Committee Meeting
held on 4 April 2011 be confirmed.

5. PRESENTATION OF OFFICERS REPORTS

51 Glen Eira Planning Scheme Amendment C60, Melbourne Racing Club
(HMRCH)

5.2 31 Station Street, 142 Kambrook Road and 2R, 4, 4A, 6, 6A, 8, 8A, 10,
10A, 1/20, 2/20, 4/20 and 6/10 Booran Road CAULFIELD EAST



CAULFIELD RACECOURSE PRECINCT

SPECIAL COMMITTEE — AGENDA 28 APRIL 2011
Iltem 5.1

GLEN EIRA PLANNING SCHEME File No: 71/066/00060E
AMENDMENT C60 Enquiries: Ron Torres
MELBOURNE RACING CLUB (“MRC") Acting Director City Development
0) Preamble

On 4 April 2011 the Special Committee held a Meeting at which people addressed the
Committee in relation to Amendment C60. This was in addition to the

e Exhibition of the amendment 19 November — 21 December 2009

o six days of hearings before the independent panel in May 2010

e and the panel’s report, released in July 2010.

In response to matters raised on 4 April, two further changes have been made.

a. The whole of the area of C60 is recommended to have height limits. The residential
and mixed use precincts already have proposed height limits. In the case of the
Smith St precinct, which the panel considered ought to have no height limit, the
following submission recommends a limit of not more than 20 storeys.

b. If student housing is proposed at some point in the future anywhere in the area of
C60, the proposal would require a separate full planning application process
including advertising and appeal rights.

With those two changes and the consequential amendments to the documentation, the
following submission is otherwise the same as submitted to the Special Committee’s
Meeting of 13 December 2010.

It should be noted that if at some point amendment C60 is adopted by Council and approved
by the Minister, it does not by itself authorise any construction. Development would require
further specific approval.

a. future development consistent with the incorporated plan would require development
approval by Council.

b. future development not consistent with the incorporated plan would require a fresh
full planning application process including advertising and appeal rights.

(i) Recommendation
That Council:

1. Notes that the MRC has agreed to enter into a Section 173 agreement for the
provision of infrastructure beyond the Amendment C60 land.

2. Enters into the Section 173 agreement with the MRC for the provision of
infrastructure beyond the Amendment C60 land. (Refer Appendix 1).

3. Enters into discussion with the MRC about the management of car parking and public
open space use by the community in accordance with undertakings given by the
MRC in their letter dated 9 September 2010. (Refer Appendix 2).
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Iltem 5.1 (cont’d)

4.

Notes that Amendment C60 rezones land and does not, by itself, authorise
development. Any future development cannot proceed until Council resolves to
approve a Development Plan. (The development plan must be in accordance with
the Incorporated Plan). Any development inconsistent with the approved
development plan requires separate town planning permission, which includes public
notice and appeal rights for all parties.

Modifies Schedule 2 to the Priority Development Zone and the Incorporated Plan so
that Student Housing requires separate town planning permission, which includes
public notice and appeal rights for all parties.

Modifies the Incorporated Plan to set a building height limit of 20 storeys for the
easternmost lot in the Smith Street Precinct. This will be in addition to the residential
and mixed use precinct building height limits, resulting in the whole area of C60
having height limits.

Notes the recommendations of the Panel but adopts Amendment C60 in a changed
form in accordance with the “Council position” detailed in Appendix 3, but with the
overriding changes detailed in Recommendation parts 5 and 6.

Forward the adopted Amendment, as detailed in Appendix 4, to the Minister for
Planning for approval.
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Iltem 5.1 (cont’'d)

AMENDMENT SUMMARY ‘

AMENDMENT Amendment C60 proposes to rezone land north of the Caulfield

PROPOSAL Racecourse (between the Racecourse and the railway line) to a
Priority Development Zone (PDZ) to facilitate the development of
a mixed use “Caulfield Village”.

KEY ISSUES e Appropriateness of PDZ

Compliance with local policy

Parking/traffic impacts

Displacement of car parking

Land use

Built form — heights and setbacks

Amenity impacts on adjoining residential properties
Use of and impact on Crown land

LOCAL PLANNING
POLICY

Phoenix Precinct Policy

APPLICANT Melbourne Racing Club
EXISTING PLANNING ¢ Residential 1 Zone
SCHEME CONTROLS e Mixed Use Zone

EXISTING LAND USE

Carparking associated with Racecourse
Residential
Ancillary racing activities

PUBLIC NOTICE

over 500 notices sent

11 signs erected on site

67 submissions received

notice in local newspapers

notice in the Government Gazette

notices to prescribed Ministers and referral authorities




CAULFIELD RACECOURSE PRECINCT
SPECIAL COMMITTEE — AGENDA 28 APRIL 2011

Iltem 5.1 (cont’d)

1. Proposal

To consider the report (and recommendations) of the Panel appointed to consider
Amendment C60.

To decide whether Council;

e adopts Amendment C60 as exhibited; or

e adopts Amendment C60 with changes (either suggested by the Panel,
through submissions or by Council), or

¢ abandons Amendment C60.

2. Community Plan
Development and Planning: to develop Glen Eira (within the framework of State
legislation) with a choice of areas ranging from low density detached houses through to
apartments — as sympathetic as possible to existing neighbourhood character objectives.
3. Recommendation

See Preamble.

4. Background

The land being the subject of Amendment C60 has involved the greatest policy focus
and community consultation of any comparable land in the municipality of Glen Eira.

In October 2002, the State Government released its metropolitan strategy, Melbourne
2030. It aimed to encourage increased housing densities in established urban areas,
particularly in activity centres based around public transport.

The subject land is close to Caulfield railway station which is the junction of the
Dandenong and Frankston lines. Itis close to Dandenong Road. The area is
designated as a Major Activity Centre by the State government. That designation is
binding on local Planning Authorities.
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In 2003 Council adopted Planning Scheme Amendments relating to the major activity
centres in Glen Eira. The subject land was covered by Amendment C14. Other major
activity centres were covered by C11. Increased development in specific centres under
C11 and C14 was complemented by Amendment C25 which classified the large majority
of the municipality as Minimal Change Areas where multi-unit development was not
encouraged. The resultant differential strategy has led to outcomes under which Glen

Eira has had one of the lowest increases in aggregate dwellings of any Melbourne
municipality.

Average Annual Percentage Growth in the Dwelling Stock by LGA, 2004 to 2008
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Glen Eira is the second bar from the left.

Source: "Housing Development Data: 2004 to 2008 Statistical Summary Report”. The
report was by Spatial Economics for the Department of Planning and Community
Development and was released in June 2010.

Amendment C14 was developed through extensive community consultation including
workshops, public meetings, submissions and a panel hearing.

While Amendments C11 and C25 were adopted by majority vote, Amendment C14 was
adopted by Council unanimously.
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Part (c) of Council’'s resolution required the owner of the subject land (currently the
Melbourne Racing Club) to develop a master plan.

In November 2003 VCAT directed the issue of a planning permit for an extension of
non-racing car park activity on freehold land north of Caulfield Racecourse. A condition
of the permit required that a master plan be approved prior to this use being extended.
No master plan had been prepared or submitted by the date specified in the permit, 17
November 2005. In an updated letter received on 21 September 2005, the MRC sought
an extension to condition 1 of the permit to the 17 November 2006 — i.e. an extension of
one year.

In August 2006 MRC began informal consultation with the community and Council on a
draft Masterplan. Council made a submission to MRC on issues that the Masterplan
should address, including proposed land uses, traffic and parking.

In November 2006 the Masterplan was lodged with Council.

In February 2007 Council officers met with the MRC to discuss issues and make a
request for further information.

Further exchanges continued during 2007 without agreement being reached.

At the Ordinary Council Meeting of 4 September 2007, Council resolved unanimously to:

“1. Not seek authorisation from the Minister for Planning to prepare the
amendment as proposed by the Melbourne Racing Club in its current form.

2. Write to the MRC stating that Council is prepared to initiate meaningful
community consultation by exhibiting either;

€) an amendment which deals satisfactorily with all the
matters listed in Attachment 3 to this report or

(b) an amendment to rezone part of the subject land (Smith
Street precinct) to a Mixed Use/Business Zone and include
the Incorporated Plan as a Reference Document only in
the Planning Scheme.

3. Write to the Minister detailing Council’s position and reasons and
proposing meaningful community consultation by requesting
Ministerial authorisation for exhibition of 2 (b) above.”

Council informed the community on the front page of the Glen Eira News of October
2007.

The MRC then approached the Minister for Planning to advance their masterplan
amendment.
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In October 2007 the Minister referred the amendment to the Priority Development
Panel (PDP) to address the following matters of process:

o Whether the detail currently available for the project is adequate?
¢ Whether additional information is required to be provided?
e The appropriateness of using the Priority Development Zone.

In December 2007 the PDP met to consider the Amendment. This included meeting
with the owner and Council. It is fair to say that the PDP supported Council’s
objections to the proposal at that time and required the applicant to revise its
proposal, which the applicant did.

The main change, sought by Council and required by the PDP, related to the process
for approval of specific development. Council would need to approve a development
plan and Council would consult the community before making a decision on any
development plan. (Itis likely a series of development plans would be submitted to
Council for approval over several years.)

In August 2009 the Minister released the PDP report. The Minister explained that
“the public release of the PDP’s report was deferred while the issue surrounding the
use and development of the triangular parcel of Crown Land (Tabaret Car Park) was
considered” (see section 7 on Jurisdiction of Crown Land).

The PDP recommendations in relation to how to progress the Amendment were as
follows:

e “Schedule 2 to the Priority Development Zone, as revised during the PDP
process, is of an appropriate form and content to allow the amendment to
progress, subject to finalization of the precinct plan.

e MRC should finalise the Incorporated Document to include additional visual
and explanatory material, as agreed during the PDP process.

e Council should resolve to seek authorization to prepare an Amendment (C60)
as soon as the finalized Incorporated Document is available.

e The Minister should authorize the preparation of proposed Amendment (C60)
without delay and request Council to progress the amendment to exhibition as
soon as practicable.

e Prior to exhibition, Council should request Planning Panel’s Victoria to pre-set
a hearing date for the amendment, in accordance with the DSE Advisory Note
‘Reducing amendment timeframes by pre-setting panel hearing dates’ dated
July 2007.

¢ The amendment should progress through the planning scheme process and
panel hearing process, as set out under Parts 3 and 8, respectively, of the
Planning and Environment Act 1987."
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From Council’'s perspective Amendment C60 overcame a fundamental and inherent
problem with previous versions of the MRC’s master plan. The problem centred on a
lack of detail about the form and extent of future development. Amendment C60
introduced a further approval step to address this deficiency. The further step is now a
need for Council to consider the approval of a development plan.

In September 2009 updated amendment documentation was lodged with Council.

On 20 October 2009 Council (Special Committee) unanimously resolved to seek
authorisation from the Minister to exhibit Amendment C60. Amendment C60 was
exhibited from 19 November — 21 December 2009.

On 17 March 2010 Council (Special Committee) unanimously resolved to refer
Amendment C60 to an Independent Panel. Sixty-seven submissions were received.

The Panel conducted hearings on 18, 19, 20, 21, 25 and 28 May 2010.

The Panel forwarded its Report to Council on 27 July 2010. Council released the
report publicly on 30 July 2010.

In summary:

e The subject land is located in a designated Major Activity Centre well served by
major public and private transport;

o The process to date has been the subject of four unanimous Council Resolutions;

e The process has required progressive approvals of future specific development.

5. The Role of the Minister for Planning

The process if Council “adopts” the amendment in any form, ie either as exhibited, as
recommended by the panel or as changed by Council, it then goes to the Minister for
approval.

If Council abandons the amendment it may not be the end of Amendment C60. The
Minister has powers to approve amendments even though they have been abandoned
by Council. The Minister could consider using his powers following a request to
intervene as suggested in the MRC's letter dated 9 September 2010 (refer to Appendix
2).

Whether or not the Minister would intervene typically depends on the nature and extent
of the development under consideration, the views of the parties including submitters
and the findings of the Panel. In this context, it may be significant that one of the PDP’s
recommendations was “The Minister should authorise the preparation of proposed
Amendment C60 without delay and request Council to progress the amendment to
exhibition as soon as practicable.”
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6. Council as Planning Authority
It is important to note that consideration of this report has two distinct aspects namely,

e Council's role as a Planning Authority to consider the merits of Amendment C60;
and

e Council's role as a Local Government in advocating on community issues such
as the use of the centre of the Racecourse as public open space.

Council is the Planning Authority for the predominately freehold MRC land which is the
subject of Amendment C60. Council has a clear and legitimate role in ensuring
appropriate zoning and future land uses for the Amendment C60 site.

MRC envisaged development on the Amendment C60 site is extensive. So extensive,
that the proposed development will have off-site consequences on needed infrastructure
treatments. These needed infrastructure requirements can legitimately be managed by
use of a Section 173 agreement. Such an agreement is the correct way of ensuring the
MRC properly fund future necessary infrastructure off the Amendment C60 site and not
the ratepayers of Glen Eira.

The Racecourse has been linked by some parties through the amendment process to
Amendment C60 itself. The Racecourse offers off-street car parking for possible
“displaced” car parking from the Amendment C60 site. Similarly (when not being used
for car parking) the Racecourse offers opportunities for public open space.

From a town planning perspective the issue of “displaced” car parking does have
relevance. Itis apparent that the centre of the Racecourse can lawfully cater for
displaced car parking. It is not a town planning issue whether or not the centre of the
Racecourse is Crown land and whether or not this will adversely impact the community’s
use of the land for open space purposes. These may be issues for Council from a point
of view of Council promoting community interests but not for Council in its role as the
Planning Authority.

7. Jurisdiction of Crown Land

Much of the debate surrounding Amendment C60 has centred on the relationship
between the subject freehold land (which constitutes C60) and the Racecourse;
implications of the Amendment on the use of the Racecourse and the status of the
triangular piece of land (Tabaret Car Park). In relation to these land holdings, the
following jurisdictions apply:

e The triangle of Crown Land (Tabaret Car Park) was the subject of legislation by
the Parliament in 2009 to transfer ownership to the applicant in exchange for
other land and a balancing cash component. Council had no involvement in that
decision.

10
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¢ The Amendment C60 land does not include the Crown Land which is part of the
Caulfield Racecourse. That Crown Land is controlled by the Melbourne Racing
Club, the Caulfield Racecourse Reserve Trustees, the Department of
Sustainability and Environment and the Minister for Crown Lands. Council has
no more control over the Racecourse than it does over the average residential
property.

e Town planning relates to the use of land, not the ownership of land. Council
cannot take the activities of an owner on other sites into account in making
decisions about this site, the subject of Amendment C60.

8. The Amendment
The exhibited Amendment proposes to:

¢ Rezone the land from a part Residential 1 Zone and part Mixed Use Zone to a
Priority Development Zone.

¢ Introduce Schedule 2 to the Priority Development Zone — Caulfield Mixed Use
Area, into the Glen Eira Planning Scheme.

¢ Introduce an Incorporated Plan which defines the key development parameters
—as a component of the PDZ schedule.

e Apply the Road Closure Overlay (RXO) to close part of Smith Street, Bond
Street, a laneway west of Bond Street and a laneway south of Heywood Street.

¢ Amend Clause 22.06 Phoenix Precinct Policy to reflect the development vision
of the Incorporated Plan.

¢ Amend the Schedule to Clause 81.01 of the Glen Eira Planning Scheme to
include the Caulfield Mixed Use Area Incorporated Plan, July 2008 as an
Incorporated Document.

The Amendment, if adopted by Council and approved by the Minister, would facilitate a
development that includes a Residential Precinct , a Mixed Use Precinct and the ‘Smith
Street’ Precinct (see Precinct Plan on Page 9 of this Report)

The development will include:
¢ Retail premises consisting of a convenience-oriented neighbourhood shopping
centre anchored by a supermarket with additional specialty shops and mini-
major stores as well as cafes, restaurants and a food court;
e Commercial office space
e Upto 1200 residential units
e Short term accommodation up to 100 beds (Quest style)

It is probable that the land will be developed in stages over several years. The three
precincts created by the Amendment are described below:

1. Residential Precinct. Predominant use will be residential, with a range of housing
options. Heights proposed are two - three storeys at the residential edges of the
precinct, stepping up to four- five storeys behind. Setbacks are generally between
3m -5m from Kambrook Road, the rear of Kambrook Road properties and Heywood
Street.

11
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2. Mixed Use Precinct. Predominant uses will be mixed in the form of leisure, retail,
residential and commercial uses. Heights proposed are three- four storeys at
western edges stepping up to five and six storeys.

3. Smith Street Precinct: Predominant land use will be a mix of leisure/retail,
residential and commercial uses with a service retail component. Proposed heights
will be three storeys stepping up to 10 storeys west of Smith Street and; three
storeys stepping up to 12-15 storeys east of Smith Street.

The Precinct Plan also shows the creation of a new road “The Boulevard”, linking
Station Street with Normanby Road.

12
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CAULFIELD MIXED USE AREA PRECINCT PLAN

E

Precinct Plan Legend

@ 1 Residential Precinct
) @ 2 Mixed Use Precinct
Balaclava Rd /g( O 3. Smith Sirest Precinct

{) Potential Staged Development Area
for each precinct

Station Street

Caulfield Racecourse

Precinct Plan

13
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9.

10.

How Amendment C60 Works

It is important to note, that the ‘approval mechanisms’ proposed via this amendment

are unusual and complex but necessary to “control” at this stage unknown development.
With this amendment the detail comes later when it is known. It comes in the form of a
Development Plan which requires Council’s approval.

Consequently the Amendment does the following things:

e Rezones the land with an “"MRC” specific schedule in the Glen Eira Planning Scheme
specifying as-of-right and permit required land uses and exemptions relating to
buildings and works. The proposed uses envisaged by the MRC are all as-of-right
(i.e. they do not need a planning permit).

e Approves an Incorporated Plan — providing precinct based “conceptual” key
information on future development, such as the proposed road network and heights
and setbacks.

e Requires Council approval of a Development Plan (i.e. the “detail”) to be submitted
down the track when the specific design of a particular building/s is known. The
Development Plan must be in accordance with the Incorporated Plan, however, no
third party appeal rights apply at this stage.

e Requires a planning permit for buildings and works if it is proposed to exceed the
heights and setbacks in the Incorporated Plan. Such an application is not exempt
from notice requirements and third party appeals and must follow the ‘normal’
planning permit process.

Exhibition of Amendment (Public Notice)

As stated previously, the Amendment was exhibited from 19th November — 21st
December 2009. The exhibition involved:

e Displaying eleven notices on the subject sites;

Posting notices to over 500 neighbouring property owners and occupiers (including
owners and occupiers in Stonnington);

A notice in the local newspapers;

Notices sent to prescribed Ministers and referral authorities;

A notice in the Government Gazette; and

Amendment information on Council’'s web site

As a result, sixty seven (67) submissions were received regarding the Amendment from
the owners and occupiers of nearby properties, statutory bodies, Monash University,
Chadstone Shopping Centre and Malvern Central Shopping Centre. One of the
opposing submissions was a petition with 74 signatures.

One of the submissions (from MRC) offered unqualified support for the Amendment.

14



CAULFIELD RACECOURSE PRECINCT
SPECIAL COMMITTEE — AGENDA 28 APRIL 2011

Iltem 5.1 (cont’d)
11. The Panel Process and Report

The Panel was held over six days, including 2 evening sessions in May this year. At the
hearing the MRC, Council and Monash University retained legal representation. In
addition expert evidence was called on traffic and parking, urban design, economics and
planning.

At the hearing, submissions were also made by 18 residents, with many more residents
in attendance. The issues raised by submitters can be summarised as follows:

1. Can the development proposed be strategically justified? Most resident
submitters were concerned the development was too intense especially in
relation to the potential traffic, parking and resulting built form. One submitter,
however, indicated the Amendment was too narrow and did not capitalise on the
strategic importance of the Caulfield activity centre.

A number of specific questions were then identified:

) Can the increase in development and therefore population of the site be
supported by social and physical infrastructure around the site, including
open space, transport and drainage infrastructure near, in and around the
site? This includes:

- Can the form and scope of anticipated development
accommodate expected traffic and car parking?

- Is the proposed traffic management plan logical and appropriate?
Notably is the proposed layout of Station Street and the
Boulevard appropriate?

- Does the proposal provide an adequate and safe pedestrian
network?

- Is it appropriate to close roads as proposed by the Amendment?

- Can the anticipated development be serviced by existing open
space?

- Can the existing physical infrastructure support the anticipated
development?

- Can the commercial development be justified — and is there a need to
cap the amount of retail floor space permissible without a planning
permit?

- Will the loss of car parking on site result in a heed to accommodate car
parking in other areas already under stress or inappropriate for the use
of car parking?

- Will the development impact on the heritage significance of the nearby
station?

- Will the development have any other environmental impacts that could
be better addressed, including protection of existing trees on site and
incorporation of Environmental Sustainability Design principles?

2. Should the MRC land be considered for development without addressing the
broader Racecourse area and perceived deficiencies with the broader
Racecourse land management? Relevant issues that were put to the Panel
included:

15
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The loss of car parking from the Amendment C60 land would place further
pressure to use Crown land, forming part of the Racecourse reserve for car
parking.

The increase in residents and people using the Amendment C60 land from
development would place further pressure on the need for use of the
Crown land forming the Racecourse for open space.

The MRC should not be able to profit from development of its assets

north of Station Street when it had failed in its responsibilities as manager
of Crown land forming the Racecourse south of Station Street.

These issues raised by the submitters and others were considered by the Panel.

The Panel report was received by Council on 27 July 2010.

In relation to the exhibited amendment, the Panel recommends that Amendment C60
be adopted subject to a number of recommendations.

In summary, the Panel’s broad findings on the Amendment are discussed as follows:

(@)

(b)

Strateqgic Justification

The Panel was satisfied that considerable strategic work has been
undertaken for the site and the broader Phoenix Precinct over the past 14
years to direct that the Amendment C60 land should be developed.

The Amendment can successfully implement existing State and local policy
and should not be delayed.

The Panel finds in principle, and subject to a number of issues of detail
being addressed, the use of the PDZ with limited third party review rights, to
be appropriate.

Comment:
The Planning Office agrees. The Planning Office accepts that the Panel's
views accord with current planning policy and practice.

Crown land issues

The Panel concluded that its role is to address the merits of Amendment
C60 only under the provisions of the Planning and Environment Act, 1987.

The Panel made it clear that its role is not to make recommendations about
the lease or licence arrangements between the MRC and the Crown. More
specifically, it stated that these are matters for the State government in the
ongoing lease of the Crown land to the MRC under the Crown Land
Reservation Act. These lease and licence arrangements do not directly
impede the development or affect the Amendment C60 land.
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(©)

(d)

Comment:

Whilst this position may be legally correct, the displacement of parking onto
Crown Land and the impacts of this on the use and accessibility to Public
Open Space (in the centre of the Racecourse) are issues of significance to
Council and the community. This was clearly evident at the Panel hearing.
It is likely to be disappointing to some submitters that the Panel chose not to
make recommendations on these issues although it is understandable. The
town planning focus of Amendment C60 must be on the land the subject of
the Amendment not the Racecourse.

Economic Impacts and Retail floor limit

The Panel is satisfied that the scale of the retail development proposed will
not adversely impact on the operations of Chadstone Shopping Centre and
Malvern Central Shopping Centre. The Panel also finds that any potential
trading impacts on Caulfield Plaza will be within the bounds of a normal
competitive retail environment.

Comment:
The Planning Office agrees.

Traffic Circulation and Infrastructure

The Panel acknowledges that vehicle traffic congestion currently exists in
the area, however, is satisfied that the level of information provided to date
coupled with the need to undertake more extensive traffic modeling at the
Development Plan stage, provides sufficient confidence for the Amendment
to proceed.

Comment:

The Integrated Transport Plan, which is a component of the Development
Plan, requires traffic analysis and modeling to be undertaken which has
regard to the likely pattern and intensity of development in all three
precincts. In addition, the legal agreement (Section173 Infrastructure
Agreement — refer to Appendix 1) requires substantial infrastructure
improvement works to be undertaken to support the proposed development
in terms of traffic movement and management. It is considered, therefore,
that traffic management issues will be able to be adequately addressed
throughout the development process.

At this point, it is worth elaborating on the Section 173 Infrastructure
Agreement and its importance in underpinning Amendment C60. Itis
considered to be a crucial element of the Amendment as it deals with the
‘big ticket’ infrastructure items that are required in direct response to the
proposed development but in most cases are not contained within the
Amendment C60 land. Examples of these infrastructure works are:
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o the reconfiguration of The Boulevard, Normanby Road, Underpass
signalised intersection in accordance with the integrated transport
plan;

o the construction of The Boulevard;

o the reconfiguration of the laneway in the south western part of the
MRC site prior to closure of the existing laneway;

o all works required to close any roads which are subsequently closed
by Council to facilitate the development of the land;

o0 the construction of the intersection of The Boulevard with Station
Street with any need to signalise this intersection in accordance with
the integrated transport plan;

o0 the reconfiguration of the “Y” intersection between Normanby and
Station Street to provide safe pedestrian crossing between the
Incorporated Plan area and the railway station;

o the improvement of the intersection between Kambrook Road and
Station Street to:

- increase the capacity of the intersection and specifically,
the right turn movement through the intersection; and at
the same time;

- ensure that pedestrians have a safe crossing point across
Kambrook Road.

The way in which this agreement is to be executed is perhaps the biggest
departure from the Panel’'s recommendations. The Panel recommended
requiring an initial agreement to then enter into a second agreement which
would pick up on the infrastructure items. Council’s legal advice, however,
states that this is unsatisfactory as it raises the possibility of Council having
to deal with multiple land owners if the Amendment C60 land is sold in the
future. This would make it difficult for Council to obtain the improvements
required. Additionally it is considered preferable to have major
consequential infrastructure improvements known and funded in an “up
front” agreement. It is therefore recommended that Council enter into a
Section 173 Agreement with MRC prior to adoption of the Amendment.
The MRC can then determine how it will allocate those obligations with its
purchasers should it sell the land. The agreement will also ensure that any
‘site specific’ infrastructure that arises in the course of any particular
development plan, must be carried out or provided by the relevant land
owner.

These major infrastructure projects, whilst outside the Amendment C60
site, are needed as a direct consequence of the development proposed by
the MRC. The agreement is critical in ensuring that the MRC pays for the
needed infrastructure — not the community.
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(e) Car Parking

Whilst the Panel acknowledges that the loss of the Members Car Parks on
Amendment C60 land will put additional pressure on the use of Crown Land
that forms part of the Racecourse, it finds that this issue is beyond the scope
of the Panel. It finds that the decision on the appropriate use of the Crown
Land is a matter for the relevant Minister to address, not a matter to be
addressed by the Planning Scheme.

Having said this, the Panel concludes that the MRC is able to sufficiently
accommodate the general demand for carparking associated with the
Racecourse uses despite the loss of the Members Car Parks No 1 and 2
and the Tabaret Car Park through the use of other land forming part of the
Racecourse.

The Panel also states that Council should continue to pursue improved on
and off street parking and traffic arrangements with the MRC for events at
the Caulfield Racecourse to reduce the impact of parking and access issues.
This should include a review of on street parking restrictions and traffic
circulation.

The Panel also concludes that the revised parking rates for the development
(that correlate with those used at Monash University PDZ) are appropriate.

Comment:

Displacement of parking from the Members Car Parks No. 1 and 2 and the
Tabaret Car Park onto the Racecourse including Crown Land and into the
surrounding residential streets has from the outset been identified as an
issue of great consequence to Council. So much so that at the Panel
Hearing,

Council emphasised that this issue of the balance between Racecourse use,
the satisfactory provision for displaced carparking and the open space use is
“at a tipping point.”

Council’'s position has consistently been that arguments which seek to deal
with the MRC site (i.e. the Amendment C60 site) totally separately from the
MRC Racecourse facility should be resisted. For many years, the two sites
have functioned as one and no doubt, the intensification of the commercial
event type use of the Racecourse in recent years has been dependant in
part (or at least mitigated in its impact) because of the access to the car
parking on the Amendment C60 site.

With the inevitable separation of ownership of the two sites and the breaking
of the relationship between the two sites (that is the car parking will no
longer be available to serve the Racecourse), what is clear is that there will
be significant pressure and demand for car parking in other places because
of this displacement.
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The Council submission to the Panel stated:

“Failing to require such a plan for the MRC Racecourse would be a bit like
separating conjoined twins and then giving only one of them the support
they both require.”

Whilst the intensive development of the site north of Station Street is
encouraged under policy, the ultimate adoption and approval of Amendment
C60 should be subject to the MRC committing to a plan to manage
displaced parking on the Racecourse.

It is certainly not acceptable to consider surrounding residential streets as an
opportunity to relocate displaced cars. To avoid this, should the Amendment
proceed, there will be a need to restrict parking associated with MRC
activities in residential streets surrounding the Racecourse.

The other side of having an agreed understanding of Racecourse car
parking, in terms of location and frequency, is that it then defines when
Crown land within the Racecourse centre can be used by the community for
open space purposes. In this respect car parking / open space are different
sides of the same coin.

To this end, Council prepared a draft legal agreement ( a ‘deed’ as opposed
to a Section173 Agreement), to be jointly signed by the MRC and Council
prior to adoption of Amendment C60. The draft agreement required the
MRC to comply with a Car Parking Management Plan which would set out:

. the number of events (racing and non racing) at the Racecourse;
where the parking for these events would be;

° the number of days in a year that the centre of the Racecourse will
be used for parking; and

. MRC’s commitment to paying for the implementation of a parking
restriction scheme in the residential streets surrounding the
Racecourse.

The MRC has responded to the draft agreement and proposed Car Parking

Management Plan by letter dated 9 September 2010 (refer to Appendix 2) It
is apparent from the MRC'’s letter that they are not prepared to enter into the
agreement put forward by Council. The MRC state:-

“Under the terms of the Crown Grant and the Crown Land (Reserves) Act
Regulations, the Melbourne Racing Club has no restriction on the number of
race meetings or events able to be held.”

The MRC's letter does set out, however, commitments it has already given
and those they are prepared to make as follows:-
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“It is important to acknowledge that while a member of the community has
recreational opportunities in a number of public open space locations within
the immediate area surrounding the Caulfield Race Course as recognised by
the Panel, the MRC can operate race meetings or events at only one
location being the Caulfield Racecourse.

In the spirit of this recognition, the MRC has already agreed formally to:

1. Upgrade the centre of the Race Course for public amenity to a high
degree of quality at an estimated cost in the region of $1.5 - $2.0m

2. Pedestrian access is provided via a number of entry points around the
Race Course and public vehicular access has been provided at the
request of Council via the Booran Road tunnel with reserved parking.

3.  As part of the agreed land exchange MRC will pay costs associated
with the establishment of public park at Booran Road.

4, MRC has agreed to help meet Council’s cost via an “ex gratia”
contribution for the implementation of “residential restricted parking” in
residential streets despite currently being the largest rate payer in the
precinct.

5. MRC has agreed to cap major events that utilise car parking in the
centre of the Race Course at 6 per annum unless otherwise approved
by both Trustees and DSE.

Proposed Draft Agreement between Glen Eira City Council and the
MRC

In addition to the 5 items agreed above, the MRC proposes:

1. MRC agree that the cap of major events be limited to a maximum
duration of 30 days and that any variation to be required to be
approved by both Trustees and DSE.

2. MRC agree that subject to the exclusion times, outside of the 6 major
events and Race Days the whole of the centre of the Race Course be
available to the public for use as open space in accordance with the
Crown Grant and Regulations.

3. For all medium and major events MRC will provide Traffic and Car
Parking Management Plans in liaison with the appropriate Traffic
Management Authority and Emergency Services.

4.  With the creation of the Boardwalk, public play areas and BBQ, an
area will be reserved around the Western portion of the lake to allow
for secure and safe public access and amenity during all major events
held by the MRC. Given the practical issues related to pay for use car
parking, security and traffic management on these days all vehicles
accessing the centre will be required to comply with these
arrangements. The Club reserves the right to review these
accommodations based on practical considerations of safety and
event management.
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(f)

5.

MRC agree to enter into an Memorandum of Understanding with
GECC with regard to long term improvements to the exterior
appearance and “permeability” of the public’s view corridors to the
Caulfield Race Course. Considerations will be with regard to public
and horse safety, cost sharing arrangements and staging. A key part
of this will be a review of exterior fence design principles to maximise
visibility and architectural appeal.

MRC agree to work with GECC with a view to increasing Glen Eira
public amenity within the Caulfield Race Course by facilitating up to 4
community events by mutual agreement subject to safety, timing and
cost issues to be agreed.

In accord with this general agreement Council Officers report and
recommendation is put to Council by the end of September 2010.”

Comment

The undertaking given by the MRC in their letter, whilst falling short of the
certainty of the draft agreement, goes some way towards addressing the
issues of displaced cars onto the Racecourse/residential streets and future
community use of open space.

Open Space provision

The Panel finds:

the size and location of existing reserves are adequate, however the
centre of the Racecourse has limitations with respect to access and is
under-utilised;

the plans by the Council and the MRC to make additional land
available as public open space will improve this situation over time.
The Panel supports the proposal by Council to pursue the acquisition
of the water reserve on Glenhuntly Road and develop as public open
space;

additional money will be required by Council to make this land ready
for use as public open space. Therefore the requirement for a
financial public open space contribution is related to cost of improving
existing reserves.

that the public open space contribution raised by Council and MRC is
consistent with practice in other middle-ring municipalities. The
wording of Section 18 of the Subdivision Act, Clause 52.01, and the
Schedule to 52.01, suggests that where an open space contribution is
made it should be for improvements to open space, rather than for
maintenance. The Panel therefore supports the proposed wording for
the open space clause proposed by Council at the Panel Hearing.

Specifically, the Panel supports the following open space contribution:

5% of the site value of the land which is contained within the
Mixed Use Precinct and the Smith Street Precinct; and

4% of the site value of the land which is contained within the
Residential Precinct
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(9)

(h)

Comment:
The Planning Office agrees.

Urban Design requirements

The Panel supports the overall design concept proposed by the
Amendment, particularly in relation to the heights proposed and the
proposed transition in heights from the west to the east of the site and is
generally satisfied that the zone, policy and Incorporated Plan provisions
provide sufficient direction to enable this.

The MRC and Council submissions proposed numerous changes to the
Incorporated Plan at the hearing. The Panel finds that in most instances,
the exact wording can be worked out between the MRC and Council. There
are also some instances where the Panel disagrees with wording proposed
by Council and deems it to be unnecessary.

More specifically, the Panel supported the changes to heights proposed by
the MRC at the Panel Hearing namely, up to 8 storeys in the Mixed Use
Precinct and in the Smith Street Precinct: 12 storeys west of Smith Street
and no height limit east of Smith Street. Importantly, the Panel agreed with
the principle put forward by Council of providing podiums to all street
frontages including Station Street and Normanby Road.

The areas where the Panel primarily disagreed with Council, however, relate
to ‘how’ these podium heights and setbacks should be shown in the
Incorporated Plan.

Comment:
Heights are consistent with a Major Activity Centre. Important podium levels
are contained in the Incorporated Plan.

Other issues

The Panel finds:

e that Student Accommodation should be ‘as of right’ in the Mixed Use
and Smith Street precinct but not the Residential Precinct.

e The local Phoenix Precinct Policy requires updating to ensure that
existing residential areas in Heywood and Bond Street that form part of
the local policy area have appropriate decision guidelines.

e The Amendment should reinforce the commitments to affordable
housing made prior to and as a result of exhibition of the Amendment.

Comment:
The Planning Office agrees.
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Following its broad findings, the Panel went on to make specific recommendations
for changes to the exhibited Amendment documentation. The recommendations
can be broken down into the following categories:

©o0oo0o

Changes to the exhibited Priority Development Zone Schedule No. 2
Changes to the exhibited Incorporated Plan

Changes to the exhibited Road Closure Overlay Plan

Amendments to the exhibited Local Policy 22.06 Phoenix Precinct Policy
and 22.09 Student Housing Policy

Pursue improved on and off street parking and traffic arrangements with the
MRC for events at the Caulfield Racecourse to reduce the impact of parking
and access issues. This should include a review of on street parking
restrictions and traffic circulation

The table at Appendix 3 details these recommendations and whether they should
be supported.

For the most part the detailed Panel recommendations are agreed with. Departures
are as follows:

12. Rates

The Section 173 Agreement outlining the infrastructure required to be paid
for by MRC - the timing of this agreement. Council requires the issue
resolved “up front”.

How the ‘podium’ structure in the Mixed Use and Smith Street Precincts are
to be shown on the Incorporated Plan.

Landscaped setbacks in Residential Precinct are to be shown on the
Incorporated Plan.

Percentage of glazing to shop fronts.

Carparking guideline — to be provided in basement in Mixed Use and Smith
Street Precincts. Carparking provision should not rely on on-street parking.
Balconies to be contained wholly within the property boundary.

Design of intersection between The Boulevard and Station Street. Station
Street to be the dominant and continuous road with the new road ‘The
Boulevard’ forming a ‘T’ intersection. To be shown on the Incorporated Plan.
Contamination assessment to apply to the entire site.

In relation to the levying of rates in relation to the MRC land, the Cultural and
Recreational Lands Act states the following:

“Section 4 (5)

Where any lands which-

(i) are rateable under the Local Government Act 1989; and
(i) are recreational lands -
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cease to be recreational lands there shall be payable as rates to the municipal
council an amount equal to the difference between the total of the amounts which
were payable in respect of such lands for each of the ten years immediately
preceding the land so ceasing to be recreational land and the total of the amounts
of the rates that would have been payable in respect of such land in each of those
years if this Act had not applied to such lands and such lands had been valued in
each of those years on the basis that the value of such lands was its value
immediately after such lands so ceased to be recreational lands.”

In effect, if the subject land is no longer rated under the Cultural and Recreational
Lands Act, the owner would be liable for “back paying” rates at a higher level for ten
years. This is what happened when, for example, VFL Park Waverley was
decomissioned and rezoned for housing.

13. Conclusion

For the reasons outlined in this report it is recommended that a number of the
Panel's recommendations, but not all, be supported and that the Amendment be
adopted with changes. The Amendment recommended by Officers to be adopted
by Council forms Appendix 4 to this report and includes:-

Priority Development Zone (PDZ) Schedule 2
Incorporated Plan

Priority Development Zone (PDZ) map

Road Closure Overlay (RXO) map

Local policy — Phoenix Precinct Policy

Local policy — Student Housing Policy
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Agreement under Section 173 of the Planning and
Environment Act 1987

Dated / /

Parties
Name GLEN EIRA CITY COUNCIL
Address Municipal Cffices, Comner Glen Eira and Hawthorn Roads, Caulfield VIC

3162
Facsimile 03 9523 0339
Emall mail@gleneira.vic.gov.au
Contact Phil de Losa
Short name Council
Name VICTORIA AMATEUR TURF CLUB (INCORPORATING THE MELBOURNE
RACING CLUB)
Address Gate 22, Station Street, Caulfield East, 3145
Facsimile 03.9257 7211
Emait contact @ melbourneracingelub.net.au
Contact Brian Discombe
Short name Owner

Background

A Council is the Résponsibie Authority pursuant to the Act for the Planning Scheme. Council is
also the Planning Authority for Amendment C80 to the Planning Scheme.

B. The Owner is & body corporate established pursuant to the Victoria Amateur Turf Club
(Incorporating the Melbourre Racing Club) Act 1963 and is ar is entitled to be the registered
proprietor of the Subject Land.

C. Amendment 80 facilitates the development of the Subject Land for a range of mixed use

activities and to that end, rezones the land to a Priority Development Zone Schedule 2. The
development of the land within the parameters of the Incorporated Plan will generate a need
for certain infrastructure to be provided. Some of that infrastructure is identifiable as at the
date of this Agreement while the need for other infrastructure may only become apparent
upon the approval of development plans under the Schedule to the Priority Development

Zone.
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D Council and the owner have agreed to enter into this Agreement to ensure that all necessary
infrastructure will be provided when it is required.

E The parties enter into this Agreement to assist in achieving and advancing the objectives of
planning in Victoria and the objectives of the Planning Scheme.

THE PARTIES AGREE

1. Definitions

in this Agreement the words and expressions set out in this clause have the following
meanings unless the context admits otherwise:

Act means the Planning and Environment Act 1987.

Additional Infrastructure Projects means infrastructure works for which a contribution
might otherwise be sought pursuant to Part 3B of the Act.

Agreement means this agreement and any agreement executed by the parties expressed to
be supplemental to this Agreement.

Amendment means amendment C60 to the Planning Scheme comprising:
(N Schedule 2 to the Priority Development Zone; and

(ii) Incorporated Plan entitted Caulfield Mixed Use Area — Incorporated Plan dated
April 2011; and

(fii) Clause 22.06 "Phoenix Precinct Policy"; and

(iv) Map depicting Schedule 2 to the Priority Development Zone "Glen Eira Planning
schemne Local Provision — Part of Planning Scheme Maps 1 & 2 Amendment C60"
and’

(v) Map depicting Road Closure Overlay "Glen Eira Planning scheme Local Provision

- Part of Planning Scheme Maps 1 RXO Amendment C60"
viewed and initialled by Brian Discombe on behalf of MRC on 20 April 2011.

Incorporated Plan means the incorporated plan at Schedule 2 of the Priority Devefopment
Zone forming part of the Amendment.

Infrastructure Projects means the works listed in Schedule 2 of this Agreement.

integrated Transport Plan means the Integrated Transport Plan referred to in Schedule 2 to
the Priority Development Zone forming part of the Amendment.

Mortgagee means the person or persons registered or entitled from time to time to be
registered by the Registrar of Titles as Mortgagee of the Subject Land or any part of it.

MRC means the Victoria Amateur Turf Club (incorporating the Melbourne Racing Club
Limited ABN 96 267 203 634.

Owner means MRC and any person registered or entitled from time to time to be registered

by the Registrar of Titles as proprietor or proprietors of an estate in fee simple of the Subject
Land or any part of it and includes a Mortgagee-in-possession.

[5668979: 7981211_1]



party or parties means the MRG, the Owner and Council under this Agreement..

Planning Scheme means the Glen Eira Planning Scheme and any other planning scheme
that applies to the Subject Land.

Required Infrastructure Projects means infrastructure works not included in Schedule 2
that are fairly and reasonably required as a result of the development of the Subject Land
under the Planning Scheme and which are included as a condition in the approval of a
development plan or a planning permit pursuant to Schedule 2 of the Priority Development
Zone.,

Schedule means a schedule to this Agreement..

Schedule 2 to the Priority Development Zone means the schedule 2 of the Priotity
Development Zone introduced into the Planning Scheme by the Amendment.

Subject Land means the land described in Schedule 1 and any reference to the Subject
Land in this Agreement includes any lot created by the subdivision of the Subject Land or
any part of it.

Interpretation

In this Agreement unless the context admits otherwise:

211 The singular includes the piural and vice versa.

21,2 Areference to a gender includes a reference to each other gender.

213  Areference to a person includes a reference 1o a tirm, corporation or other
corporate body and that person's successors in law.

214 If a party consists of more than one person this Agreement binds them jointly and
each of them severally.

215 A term used in this Agreement has its ordinary meaning unless that term is defined
in this Agreement. If a term is not defined in this Agreement and it is defined in the -
Act it has the meaning as defined in the Act. ’

21.86 A reference to an Act, Regulation or the Planning Scheme includes any Acts,
Regulations or amendments amending, consolidating or replacing the Act,
Regulation or Planning Scheme.,

2.1.7 The intraductory clauses to this Agreement are and will be deemed to form part of
this Agreement,

21.8  The obligations of the Owner under this Agreement, wiil take effect as separaie
and several covenants which are annexed to and run at law and equity with the
Subject Land provided that if the Subject Land is subdivided, this Agreement must
be read and applied so that the MRC and each subsequent owner of a lot is only
rasponsible for those covenants and obligations which relate to that owner's ot
providing always that subject to clause 3, the MRC is liable in the first instance to
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deliver the Infrastructure Projects and the Required Infrastructure Projects and to
contribute to the Additional Infrastructure Projects.

3. Specific Obligations of MRC
3.1 Save as where otherwise released pursuant to clause 2.2, MRC acknowledges and agrees
that;

3.1.1 it will remain liable to deliver or be responsible for the delivery of each of the
Infrastructure Projects and Required Infrastructure Projects notwithstanding the
sate of any part of the Subject Land; and

31.2 Council may in addition to proceeding against the Owner proceed against the MRC
in respect of a failure of any Owner to provide any Infrastructure Project or
Required Infrastructure Project, under this Agreement.

3.2 Upon the sale of any part of the Subject Land, Council may release MRC from its obligations

pursuant to clause 8.1 in respect of Infrastructure Projects and Required Infrastructure
Projects, where the purchaser enters into an agreement with Council pursuant 1o section 173
of the Act which requires the purchaser and each subsequent owner of the purchaser's land
to be liable for the delivery of the Infrastructure Projects and Required Infrastructure
Projects. Such a release must not be unreasonably withheid.

q, Specific Obligations of the Owner
4.1 The Owner acknowledges and agrees that;
4.11 the Owner must at no cost to Council carry out and construct or cause to be carried

[5716489: 7920058 _1)
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out and constructed each of the Infrastructure Projects and any Required
Infrastructure Projects in accordance with this Agresment:

it will construct each of the Infrastructure Projects and Required Infrastructure
Projects in accordance with pians and specifications agread upon by the parties;

each of the Infrastructure Projects must be delivered in accordance with a
Schedule of Delivery (Schedule of Delivery) to be agreed between MRC and
Council prior to the commencement of any works on the Subject Land involving the
construction of a building (except for a temporary shed or temporary structure for
construction purposes, or a temporary portable land sales office). The Schedule of
Delivery once agreed must be signed by or on behalf of MRC and by and on behalf
of Coungil.

the Schedule of Delivery must specify;

(a) when or by which milestone each Infrastructure Project must commence
to be delivered; and

{p) oy whén or by which milestone each Infrastructure Project must be
complated;
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41.5 if any Infrastructure Project is not substantially constructed in accordance with the
Schedule of Delivery, Council may, in addition to taking any enforcement action
authorised by the Act, complete the Infrastructure Project and recover the full cost
of constructing or completing the Infrastructure Project from the Owner as a debt,

4.1.6 it will contribute fowards any Additional Infrastructure Projects In an amount agreed

by the partias.
5. Specific Obligations of Council
5.1 Council acknowledges and agrees that:

5.1.1 it will not take any action referred to by clause 4.1.5 of this Agreement unless it has
first given the Owner and MRG 60 days written notice of its intention to undertake
the infrastructure Project:

5.1.2 the written natice referred to in clause 5.1.1 of this Agreement must:
{8)  specify the Infrastructure Project to which it relates; and

(b)  specify that unless the Infrastructure Project is provided within the timeframe
agreed upon by the Parties in the Schedule of Delivery under clause 4.1.3
Council will carry out and complete the said Infrastructure Project and
recover the full costs of dolng so from the Owner.

6.1.3  the Additional Infrastructure Projects may benefit other land owners in the vicinity
of the Subject Land and that it may be fair, just and equitable for contributions for
the provision of this infrastructure to be provided by other persons in addition to
the Owner,

5.1.4 if, at any time, Council introduces a develapment contributions plan, pursuant to
Part 3B of the Act or otherwise, then any payment made by way of contribution for
an Additional Infrastructure Project may be credited towards any payments
required for works, services or facilities pursuant to the development contributions
plan.

51.5 the acknowledgement and agreement of the Owner pursuant to clause 4.1.1 does
not preciude a condition being imposed in any permit, pursuant to section
B2(5)(c)(iii) of the Act, requiring any Minister or public authority {other than
Gouncil), to contribute towards the provision of the Infrastructure Projects or
Required Infrastructure Projects.

6. Further Obligations of the Owner
6.1 Notice and Registration

The Owner further covenants and agrees that the Owner will bring this Agreement to the
attention of all prospective purchasers, lessees, Mortgagees, chargees, fransferees and
assigns.

[a716439: 7320099,_1) page 5

ME_83671468_7 (W2003}



6.2 Further actions

The Owner further covenants and agrees that:

8.2.1

6.2.2

6.2.3

the Owner will do all things necessary to give effect to this Agreament;

the Owner will consent to Coungil making application to the Registrar of Titles to
make a recording of this Agreement in the Register on the Certificate of Title of the
Subject Land In aceordance with Section 181 of the Act and do all things
necessary to enable Gouncil to do so including signing any further agreement,
acknowledgment or document or procuring the consent to this Agreement of any
Morigagee or caveator to enable the recording to be made in the Register under
that section. ’

uponh becoming the registered proprietor of that part of Certificate of Title Vol 7275
Fol 814 described in Schedule & to the Land (Revocation of Reservations and
Other Matters) Act 2009 it will consant to Coungil making application to the
Registrar of Titles to make a recording of this Agreement in the Register on the
Certificate of Title of that land in accordance with Section 181 of the Act and do all
things necessary to enable Council to do so including signing any further
agreement, acknowledgment or document or procuring the consent to this
Agreement of any Morigagee or caveator to enable the recording o be made in the
Register under that section.

6.3 Council's Costs to be paid

The Owner further covenants and agrees that the Owner will immediately pay to Councll, al|
of Council's reasonable costs and expenses (including legal expenses) of and incidental to
the preparation, drafting, finalisation, engrossment, exacution and recotding of this
Agreement which are and until paid will remain a debt due to Council by the Owner.

7. Obligations of the Parties

The Partles acknowledge and agree that:

7.4

[5716439: 7320088_1)
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the plans and specifications required for the Required Infrastructure Projects are
intended to faciiitate works to a standard required only by the development of the
Subject Land within the parameters of the Incorporated Plan and not to a standard
required to compensate for any inadequacy in the infrastructure that currently
services existing developments or as a result of development on any other land.
in the event of a dispute as to any part of this Agresment, including agreement on;

(@) the plans and specifications for the Infrastructure Projects and Required
Infrastructure Projects;

(b)  the contribution required for the Additional Infrastructure Projects;
(¢}  the Schedule of Delivery required by clause 4.1.3;

(d) the release of MRC pursuant to clause 3;
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{(e) the ending of the Agreement pursuant to clause 15

they will refer the dispute to an arbiter agreed to by the parties. In the event that
agreement on the appointment of the arbiter cannot be reached the parlies agree
to the dispute being referred to an arbiter appointed by the President of the Law
Institute of Victoria. The parties agree to be bound by the decision of the arbiter.

7.1.3 the amount of contribution required for the Additional Infrastructure Projacts will be
deterrnined as far as practicable having regard to the principles developed through
relevant Victorian law which would apply to the assessment of a contribution
pursuant to an approved development contributions plan under the Act.

{a}  they will work co-operatively and in good faith to resolve the details
surrounding the nature, extent and delivery of the infrastructure; and

(b)  such resolution may require negotiating with third parties, inciuding public
authorities and that separate agreements and applications may be required
from those third parties to enable the provision of the contemplated
infrastructure and they wili negotiate with those third parties and the terms of
any separate agreements in good faith; and

{e)  with the approval and commencement of development it may be necessary
for further agreements to be entered into to address the provision of
infrastructure, works in lieu and contributions for works performed and they
will negotiate the terms of such further agreements in good faith,

Agreement under Section 173 of the Act

Council and the Owner agree that without fimiting or restricting the respective powers to
enter into this Agreement and, insofar as it can be so treated, this Agreement is made asa
Deed pursuant to Section 173 of the Act, and the obligations of the Owner under this
Agreement are obligations to be performed by the Owner as conditions subject to which the
Subject Land may be used and developed for specified purposes.

Commercial Agreement

The parties acknowledge and agree that in addition to being an Agresment under Section
173 of the Act, this is also a commercial agreement.

10.

Owner's Warranties

Without limiting the operation or effect which this Agreement has, the Owner warrants that
apart from the Owner and any other person who has consented in writing to this Agreement,
no other person has any interest, either legal or equitable, in the Subject Land which may be
affected by this Agreement.

[5716430: 7320099_1] page 7
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11. Successors in Title

11.1 Without limiting the operation or effect that this Agreement has, the Owner must ensure that,
until such time as a memarandum of this Agreement is registered on the title to the Subject
Land, successors in title shall be required to:

11.1.1  give effect to and do all acts and sign all documents which will require those
successors o give effect to this Agreement: and

11.1.2  execute a deed agreeing to be bound by the terms of this Agreement.

12. General Matters
12.1 Notices

A notice or other communication required or permitted to be served by a parly on another
party must be in writing and may be served:;

12.1.1 by delivering it personally to that party;

12.1.2 by sending it by prepaid post addressed to that party at the address set out in this
Agreement or subsequently notified to each party frormn time fo time; or

121.3 by sending it by facsimile provided that 2 communication sent by facsimile shall be
confirmed immediately in writing by the sending party by hand delivery or prepaid
post.

12,2 Service of Notice
A notice or other communication is deemed served:
12.2.1  if delivered, on the next following business day;

12.2.2  if posted, on the expiration of 7 business days after the date of posting; or

12.2.3  if sent by facsimile, on the next following business day unless the receiving party
has requested retransmission before the end of that business day.

12.3 No Waiver
Any time or other indulgence granted by Council to the Owner or any variation of the terms
and conditions of this Agreement or any judgment or order obtained by Council against the
Owner will not in any way amount to a waiver of any of the tights or remedies of Council in
relation fo the terms of this Agreement.

124  Severability
It a court, arbitrator, tribunal or other competent autherity determines that a word, phrase,

sentence, paragraph or clauss of this Agreement Is unenforceable, illegal or void then it must
be severed and the other provisions of this Agreement will remain operative.
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12.5 No Fettering of Council's Powers.

It is acknowledged and agreed that this Agreement does not fetter or restrict the power or
discretion of Council to make any decision or impose any requirements or conditions in
connection with the granting of any planning approval or certification of any plans of
subdivision applicable to the Subject Land relating to any use or development of the Subject
Land.

13. GST

13.1 In this clause words that are defined in A New Tax Systern (Goods and Services Tax) Act
1999 have the same meaning as their definition in that Act.

13.2 Except as otherwise provided by this clause, all consideration payable under this Agreement
in relation to any supply is exclusive of GST.

13.3 If GST is payabie in respect of any supply made by a supplier under this Agreement, subject
to clause 13.4 the recipient will pay to the supplier an amount equal to the GST payable on
the supply at the same time and in the same manner as the consideration for the supply is to
be pravided under this Agreement.

13.4 The supplier must provide a tax inveice to the recipient before the supplier will be entitled to
payment of the GST payable under clause 13,3,

14. Commencement of Agreement
This Agreement commences upon the gazettal of Amendment C60 in a form which is
substantially in the same form as the Amendment.

18, Ending of Agreement

15.1 This Agreement ends in relation to all of the Subject Land when
the Infrastructure Projects and any Raquired Infrastructure Projects have been completed to
the satisfaction of the Responsible Authority.

18.2 This Agreement ends in relation to part of the- Subject Land when a purchaser of that part of
the Bubject Land has entered into an agreement with Council pursuant to section 173 of the
Act, in accordance with clause 3.2 and that purchaser becomes the Owner and the new
Agreement is registared in the title to thaf part of the Subject Land,

15.3 Upon the completion of any Infrastructure Project or Required Infrastructure Project Council
may release any lot created by the subdivision of the Subject Land or part of it, from any
further obligations under the Agreement.

[5716439; 7320059_1] page §

ME_88471468_7 (W2003)



15.4 As soon as reasonably practicable after the Agreement has ended, Council will, at the
request and at the cost of the Owner execute an application to the Registrar of Titles under
Section 183(2) of the Act to cancel the recerding of this Agreement on the register.

SIGNED, SEALED AND DELIVERED as a Deed by the parties on the date set out at the
commencement of this Agreement.

THE COMMON SEAL OF GLEN EIRA CITY )
COUNCIL was hereunto affixed in the )
presence of: )

Chief Executive Officer

................................................................................. Councillor

THE COMMON SEAL of THE VICTORIA
AMATEUR TURF CLUB (INCORPORATING
THE MELBOURNE RACING CLUB) ABN 96
267 203634 was affixed in the presence of
authorised persons:

E e E;a;-;mg&'ﬁ;f;;a;;ﬁggg; """"""""""""""""""""""

St ot St

RADAIR. RN ... vt Mz
Full name Full name

BRI STREET, cpmnsieD . ... (vtey. Strer. Cuitrine.
Usual address Usual address
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Schedule 1

The Subject Land:
Address:

Certificate of Title Details:

(57 16439: 7320098 _1)
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Volume 5589 Folio 726
Volume 4852 Folip 396
Volume 6522 Folio 252
Yolume 6488 Folio 402
Volume 5589 Folio 726
Volume 5326 Folio 054
Volume 2323 Falio 558
Volume 2619 Falio 767
Volume 6462 Folio 276
Volume 5589 Folio 726
Volume 8126 Folio 137
Volume 7841 Folio 108
Volume 2873 Folio 492
Volume 4153 Folio 549
Volume 2856 Folio 142
Volume 3308 Folio 571
Volume 3202 Folio 294
Volume 6649 Folio 782
Volume 6513 Folio 534
Volume 8062 Fofio 526
Volume 6990 Folio 983
Volume 3253 Folio 642
Voiume 5817 Falio 265
Volume 5317 Folio 266
Volume 4180 Foiio 988
Volume 31686 Folia 125
Yolume 3787 Folio 382
Volume 7384 Folio 601
Volume 9114 Folio 675
Volume 4375 Folio 820
Volume 2984 Folic 740
Volume 5589 Folio 728

That part of Volume 7275 Folio 814 described In Schedule 6 of the Land

{Revocation of reservations and Qther Matters) Act 2009
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Schedule 2

The Infrastructure Projects:

1. Signalisation of the reconfigured intersection of The Boulevard/ Normanby Road/ Undemass
in accordance with the Integrated Transport Plan;

2, the construction of The Boulevard as identified in the Integrated Transport Plan;

3. the reconfiguration of the laneway in the south western part of the Subject Land to ensure
continuity of access for users of the laneway prior to closure of the existing lanaway;

4. the works required to close or partially close Smith Street at Normanby Road and Bond
Street at the intersection of Heywood Street which are to be subsequently closed by Council
to facilitate the development of the land.

5. the construction of the intersection of The Boulevard with Station Street including any need
1o signalize this intersectionin accordance with the Integrated Transpaort Plan:

6. the works required to provide a safe at-grade pedestrian crossing point between the
Incorporated Plan area and the railway station,

7. the improvement of the intersection at Kambrook Road and Station Street to increase the
capacity of the intersection and spacifically, the right turn movement through the intersection,
and at the same time ensure that padestrians are provided with a safe at-grade crossing
polnt across Kambrook Road.
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APPENDIX 2 MELBOURNE

RACING CLUB

Ref: R\Chief Executive\2010-11\CEO Comrespondence\Leiter 09.09.10 - Mr A Newton.doc

Thursday, 9 September 2010

RECEIVED|

Mr A Newton =0 9010
Chief Executive 13 Ser 2010
Glen Eira City Council

P O Box 42

CAULFIELD SOUTH VIC 3142

BY, _ ___

Dear Andrew,
Re: Proposed Car Parking & Traffic Management Plan
Further to Jeff Akehurst's letter of 3 September 2010, | provide the following response.

Background
Glen Eira City Council:

Following receipt of the Caulfield Vilage Cé0 Planning Scheme Amendment Panel Report by
Council on 27 July 2010, Council have prepared various documents to respond to matters arising.

Key amongst these documents is a draft Car Parking and Traffic Management Plan that Council
wish to submit for Council consideration as part of a possible package agreement between the

MRC and the GECC.
Council wish this agreement to address two key issues arising in Council’'s opinion from the

proposed C60 Amendment.
1. Car parking capacity and potential local community disruption

a. Development of the Members car parks and Tabaret car park will require the
relocation of approximately 1,400 car parks on race days and major event days to
extended and reconfigured existing MRC carparks. This will include the ongoing use
the Centre of the Caulfield Racecourse Reserve (Centre)

b. Council wish to provide for the management of car parking during various classes of
events and require the preparation of traffic management plans to minimise
impacts on residential amenity and to provide for safety of road users when events
are held at the Caulfield Racecourse.

2. Public access to the infield

a. Council wish fo provide certainty to the community about the availability of public
open space located in the centre of the Caulfield Racecourse

O

VICTORIA AMATEUR TURF CLUB
(Incorporating the Melbourne Racing Club) Trading as the Melbourne Racing Club
ABN 96 267 203 634

CAULFIELD AND BETFAIR PARK RACECOURSES

PO BOX 231, CAULFIELD EAST VICTORIA 3145
PHONE: (+61 3) 9257 7200 FAX: (+61 3) 9257 7210
EMAIL: contact@melbourneracingclub.net.au’ WEBSITE: www.melbourneracingclub.net.au




To address these issues Council have sought to explore an agreement specifying the number of
days the cenire of the Racecourse will be used for car parking and the MRC guaranteeing access
fo a minimum area of public open space defined as "MR2" during the specified major event days.
Before the C60 Amendment is submitted to Council, Officers have asked the MRC to accept g
draft Deed concerning Car parking and Traffic Management including a draft Car Parking
Management Plan

Council Ofiicers are of the view that unless accommodation can be reached between Council
and the MRC, the Planning Office may not recommend or the Council may not approve the C40
Amendment. The MRC may then require Ministerial intervention.

Panel Reporh:

Along with a number of positive planning and urban design observations and recommendatfions,
the Panel Report released 27 July 2010 highlighted three key positions salient fo the Council's
concerns over parking, fraffic management and the use of the cenire of the Racecourse

With regard to parking capacity the Panel found;

“..the MRC is able to sufficiently accommodate the general demand for car parking associated
with the Racecourse uses despite the loss of the members Car Parks Nol and No2 and the Tabaret
Car Park through use of other land forming part of the racecourse.”

With regard to pofential disruption associated with on and off street car parking the Panel
recommended;

“Council continue to pursue improved on and off sireet parking and traffic arrangements with the
MRC for events at the Caulfield Racecourse to reduce the impact of parking and access issues. This
should include a review of on sireet parking restiiciions and fraffic circulation.”

Wiih regard fo public amenity and access to the centre of the Racecourse the Panel found:

“Most of the land that is the subject of the Amendment C40 is freehold title and it is the Panel's
understanding has no legal link to the function of the racecourse or its ancillary uses”

Panel clarified that it was not relevant to its consideration who currently owns the land as it is
freehold fitle and has no legal burden iinking it to the racecourse. Panel observed that there is no
legal or planning control linking the acfivities of the Caulfield Racecourse and the Cé40 Planning
Scheme Amendment, and that the MRC could at any peoint in fime sell the freehold land.

In summary Panel found thai;

"The Panel is satlisfied that considerable sirategic work has been undertaken for this site and the
broader Phoenix precinct over the past 14 years to direct that the subject land should be
developed as outlined.... The Panel finds that to delay the Amendment so that further study can be
undertaken would be counter-productive fo implementing the Melbourne 2030 vision and not in
the interests of the local or broader community.”

Melbourne Racing Club:
Under the terms of the Crown Grant and the Crown Land (Reserves) Act Regulations, the

"Melbourne Racing Club has no resfriction on the number of race meetings or events able to be
held.
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Notwithstanding that, the MRC wishes to work with Council and the Community in o constructive
manner o enable the Club and Coemmunity to co-exist in a "growih and qudlity” environment not
a reactive or adversarial environment.

The MRC wishes fo develop and maintain a strong and productive relationship with the Council. In
saying this, the MRC recognises that the Council has responsibiliies and obligations that they wish
to discharge and the Community has a number of rights but aiso aspirations to enhance the quality
of life in the area. Equally importanily the Club also has righis but of parficular significance @
number of practical constraints.

It is important to acknowledge that whie a member of the communily has recreational
opportunities in a number of public open space locations within the immediate area surounding
the Caulfield Race Course as recognised by Panel, the MRC can operate race meefings or events
at only one localion being the Caulfield Racecourse.

In the spirt of this recognition, the MRC has aready agreed formally to;
1. Upgrade the centre of the Race Course for public amenity to a high degree of quality at an

estimated cosf in the region of $1.5 - $2.0m

2. Pedestian access is provided via a number of entry points around the circumference of the
Race Course and public vehicular access has been provided at the request of Council via
the Booran Road tunnel with reserved parking.

3. As part of the agreed land exchange MRC will pay costs associated with the establishment
~of public open space park af Booran Road

4. MRC has agreed fo help meet Council's cost via an “ex gratia” contribufion for the ,
implementation of "residential restricted parking” in residential sireets despite currently
being the largest rate payerin the precinct.

3. MRC has agreed to cap major events that utilise car parking in the centre of the Race
Course at 6 per annum unless otherwise approved by both Trustees and DSE,

Proposed Draft Agreement between Glen Eira City Councif and the MRC
In addition to the 5 items agreed above, the MRC proposes:

1. MRC agree that the cap of 6 major events be limited to a maximum duration of 30 days
and that any variation fo be required to be approved by both Trustees and DSE

2. MRC agree that subject to the exclusion times, cutside of the é mdijor events and Race Days
the whole of the centre of the Race Course be available fo the pubilic for use as open
space in accordance with the Crown Grant and Regulations

3. For all medium and major events MRC will provide Traffic and Car Parking Management
Plans in liaison with the appropriate Traffic Management Authority and Emergency Services

4. With the creation of the Boardwaik, public play areas and BBQ an area will be reserved
around the Western portion of the lake to allow for secure and safe public access and
amenity during all major events held by the MRC. Given the practical issues related to pay
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for use car parking, security and traffic management on these days all vehicles accessing
the centre will be required to comply with these arrangements. The Club reserves the right
to review these accommodations based on practical considerations of safety and event

management

5. MRC agree to enter info an MOU with GECC with regard fo long term improvements to the
exterior appearance and “permeability” of the public's view corridors to the Caulfield Race
Course. Considerations will be with regard to public and horse safety, cost sharing
arrangements and staging. A key part of this will be a review of exterior fence design
principles fo maximise visibility and architectural appeal.

6. MRC agree to work with GECC with a view to increasing Glen Eira public amenity within the
Caulfield Race Course by facilitating up to 4 community events by mutual agreement
subject to safety, timing and cost issues fo be agreed

7. In accord with this general agreement Council Officers report and recommendation is put

to Council by the end of September 2010.

Yours Sincerely,

Alasdair Robertson
Chief Executive

Page 4



APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT CHANGES RECOMMENDED BY PANEL OFFICER RECOMMENDATIONS TO
DOCUMENTATION COUNCIL
1. Priority Amend schedule land use table to enable student accommodation to be as-of-right in Agree
Development Mixed Use and Smith Street Precincts but a permit required use in the Residential
Zone Schedule Precinct.
Include a condition to the section 1 use of “Shop” to state: Agree
“The combined leasable floor space of all shops on the land shown on the planning
scheme map as PDZ2 must not exceed 15,000 square metres”.
In Sub Clause 4.0 remove the words “construct The Boulevard and associated Agree
infrastructure as shown in the incorporated Plan” as works that can proceed before a
development plan is approved.
Alter Sub Clause 4.0 of the schedule to clarify when a permit for buildings and works is | Agree

required to state:

“A permit is not required to construct a building or construct or carry out works if the
buildings or works are in accordance with a development plan for the land approved
under this Schedule and do not exceed the preferred maximum heights or encroach in
to the preferred setbacks set out in the Incorporated Plan.”

Add the following additional dot points to the requirements of the Integrated Transport

Plan in Sub Clause 6.0:

e Works necessary to existing and proposed intersections to accommodate traffic
increases and safe pedestrian movement.

e Public transport arrangements that respond to the Public Transport Guidelines for
land use and Development and pedestrian access routes.

e Location of taxi ranks as may be appropriate

e The need to signalise the intersection of the Boulevard and Station Street on the
basis that:

- Both through routes along Station Street, from Normanby Road to Kambrook
Road and the route from Dandenong Road (currently via Smith Street, but
proposed via The Boulevard) and will create turning movements at this
intersection regardless of alignment.

- There is a need to prioritise safe pedestrian movement through the intersection
to the activity centre core and the railway station.

Agree with the exception of the last dot point.

It is recommended that council should make it
clear in the PDZ schedule that it wants the
intersection between Station Street and The
Boulevard to be configured so that Station
Street is continuous, with The Boulevard
intersecting into Station Street to form a
modified “t type” intersection.




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT CHANGES RECOMMENDED BY PANEL OFFICER RECOMMENDATIONS TO
DOCUMENTATION COUNCIL
1. Priority Alter Sub Clause 8.0 to provide parking rates as noted in Council notated PDZ Agree

Development Zone
Schedule (cont.)

Schedule 2 tabled on 18 May 2010, but with addition that parking for residential uses
should be based on the provisions of Clause 55.03-11 and parking for student
accommodation should accord with 22.09.

In sub clause 9.0:
Delete the first dot point to require the owners to enter an agreement for works.

In its place the Panel recommends the Planning Authority (City of Glen Eira) establish
a voluntary agreement prior to approval of the amendment to the effect of:

It (the owner) shall not make any application for a planning permit for the subdivision of
the subject land or sell any land forming part of the Priority Development Zone
(schedule 2) unless and until either:

A Development Contribution Plan applying to the subject land is incorporated into the
Planning Scheme; or

The Owner enters into a further Section 173 Agreement, under which it agrees to
either provide all works, services and facilities constituting the infrastructure and
development as outlined in the development plan to be approved by the responsible
authority by an agreed date, to the satisfaction of the responsible authority. The
agreement may provide:

e That works can be carried out on a stage basis where works directly relate to
the stage to the satisfaction of the Council.

e That monetary contribution be paid to Council in lieu of works to an amount to
the satisfaction of the responsible authority.

The Panel acknowledges that a legal agreement
is required between the MRC and Council to
ensure that infrastructure associated with the
development is provided and paid for by the
MRC. The Panel recommends that the best
way to achieve this is for the MRC and Council
to enter a general voluntary agreement prior to
approval of the amendment that requires a
further agreement specifying works to be
undertaken prior to sale or subdivision of the
land.

This recommendation, however, requires an
agreement to enter into an agreement that
would pick up on the matters set out in the
development plan. The problem with this
recommendation, however, is that it does not
avoid having to deal with multiple land owners if
and when the land is either subdivided and/or
sold. This is the issue that Council was
attempting to avoid in the first place i.e.
fragmentation of ownership and a subsequent
difficulty in allocating/distributing costs of
infrastructure works.

It is recommended that Council and the MRC
enter into a voluntary section 173 agreement
with MRC prior to approval of the amendment.
The agreement will include the principal
infrastructure obligations of the MRC. MRC can
then determine how it will allocate those
obligations with its purchasers assuming it sells
the land. The agreement will also ensure more
"site specific" infrastructure that arise in the
course of any particular development plan must
be carried out or provided by the relevant land
owner.




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT CHANGES RECOMMENDED BY PANEL OFFICER RECOMMENDATION TO COUNCIL
DOCUMENTATION
1. Priority In sub clause 9.0: Agree
Development Zone | Delete the second dot point and replace it with words to the effect of:
Schedule (cont.)
The owner must make a monetary public open space contribution to Council as
follows:
Prior to the occupation of buildings on land, or at some other time as is agreed with
Council,
e 5% of the site value of the land which is contained within the Mixed Use Precinct
and the Smith Street Precinct; and
e 4% of the site value of the land which is contained within the Residential Precinct
In Sub Clause 11.0 add an additional dot point to state: Agree

e The provision of affordable housing in the form of social housing as defined by the
Melbourne 2030 metropolitan planning strategy

Adopt other corrections and alterations as detailed in the amended schedule tabled by
Council to the Panel on 18 May, 2010, including requirements for contaminated land,
ESD principles, a construction management plan and staging plan.

Agree, however, it is recommended that Council
broaden the requirement for a site assessment
in relation to potentially contaminated land, to
apply to the entire site, not just land abutting 2-4
Station Street.

2. The Incorporated
Plan

Delete the dot point within “03 — Plan Objectives - Smith Street”
To provide main vehicular site access from Station Street and Normanby Streets”

Agree

Add wording to the introduction of Section 4.0 — Networks to the effect of:

The intersection of the Boulevard and Station Street requires detailed design
assessment based on an integrated transport plan to determine its final configuration.

The Panel concluded that either configuration
(proposed by Council and the MRC) for the
intersection of Station Street and the Boulevard
may work from a traffic management point of
view. It therefore recommended that the final
configuration be determined at the Integrated
Transport Plan Stage. It is recommended,
however, that Council’s preferred configuration
for this intersection i.e. for Station Street to take
precedence over The Boulevard should be
adopted and that this should be reflected in the
PDZ schedule.




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT CHANGES RECOMMENDED BY PANEL COUNCIL RECOMMENDATION TO COUNCIL
DOCUMENTATION
2. The Incorporated In section “04 — Networks” maintain wording similar to that exhibited but with alteration | Agree

Plan (cont.) to the design guideline dot point starting “Station Street will be redeveloped...” to

replace this dot point with words to the effect of:

e Maintain Station Street as a main through route for both vehicles and pedestrians
through the area.

Make a notation on all relevant ‘Network’ plans at the intersection of Boulevard and
Station Street that the final design of this intersection will be the subject of the
Integrated Transport Plan with consideration to alignment and signalisation the
intersection to provide safe east / west and north / south pedestrian movement

It is recommended that all the plans in the
Network Section be removed as they will require
substantial alteration to show the reconfigured
‘T intersection ‘and will be difficult to reproduce
in black and white.

Modify the Pedestrian Movement Plan forming part of Section 4.0 - Networks as
follows:

e Add pedestrian crossing points on all sides of the intersection of The Boulevard
and Station Street.

e Add a pedestrian crossing point across Station Street at the intersection of
Normanby Road with a note that this intersection should be reconfigured to give
greater priority to pedestrian access to the station.

e On the pedestrian links between Heywood Street and the Boulevard and Bond
Street and Kambrook Road, include a notation that both may include some minor
residential or service access for vehicles but not through vehicle movements.

This plan should be removed but the pedestrian
link guidelines should be included in the
Network text in the Incorporated Plan. This
increases the importance and prominence of
pedestrian crossing points.

Modify the Road and Parking Plan forming part of Section 4.0 — Networks as follows:

¢ Remove all ‘site access’ arrows and the corresponding notation from the legend.
¢ Remove the on street parking from the centre of the Boulevard.

Delete this plan




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT
DOCUMENTATION

CHANGES RECOMMENDED BY PANEL

COUNCIL OFFICER RECOMMENDATION TO
COUNCIL

2. The Incorporated
Plan (cont.)

Remove the Public Transport Movement Diagram and add a new written design
guideline to the effect of:

e Public transport routes, stops and taxi ranks are to be provided throughout the
area. The location of routes and stops will be determined in consultation with the
Department of Transport and should consider:

1. The need to relocate the existing tram stop in Normanby Road, directly
west of the intersection with the Boulevard to further west along Normanby
Road, or consolidating this stop into a new single stop to replace this
Normanby Road stop and that at the corner of Balaclava and Normanby
Road.

2. The location for existing and future bus routes through the area.

3. The best location for taxi ranks that can service the development area,
Caulfield racecourse and the Caulfield station precinct.

Agree

Add a general notation within the guidelines to the effect of:

“These guidelines should be read in conjunction with the relevant provisions of
Guidelines for Higher Density Residential Development — 2004, or the Objectives of
ResCode as relevant to the development proposed”

Agree

In Section 03 — Objectives add an additional overall objective dot point:

e To provide affordable housing in the form of a social housing program

Agree

The Panel recommends that the proposed pedestrian accessways — shown on the
Height and Setback Plans, should be shared between pedestrians and limited service
vehicles.

Council’s position at the Panel was that safer
pedestrian access could be provided without
vehicles as it removed any potential conflict
points. At the hearing council’s traffic witness
did acknowledge, however, that the link
between Heywood and The Boulevard may
require a crossing point for vehicles to enable
service access to the mixed-use area between
the north and south sections of this part of the
development.




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT CHANGES RECOMMENDED BY PANEL COUNCIL OFFICER RECOMMENDATION

DOCUMENTATION

2. The Incorporated The Panel recommends that the proposed pedestrian accessways — shown on the It is recommended that a guideline be included
Plan (cont.) Height and Setback Plans, should be shared between pedestrians and limited service | in the Incorporated Plan to state that limited

vehicles.

The Panel suggests that in order to restrict vehicle traffic to residential only, that certain
design treatments such as bollards to prevent through access from The Boulevard to
Heywood Street and similarly for the Bond/Kambrook Road link could be implemented.
Traffic in Heywood and Bond Street should be limited to residential traffic only, not
commercial service traffic.

In addition, the Panel notes that these laneways should not be seen as the location for
‘back of house’ functions such as loading bays for the supermarket, if they are to
achieve their objective of being safe and pleasant pedestrian environments.

The Panel’s position on use of these laneways and the measures required to limit their
use are considered reasonable.

service vehicle access in the laneway in the
Mixed Use Precinct may be considered subject
to suitable design and traffic management
measures being implemented.

In section 06 — Residential Precinct guidelines
Add a new guideline to the effect of:
“Development at the south east corner of Heywood Street and Normanby Road should

provide a gateway and transition from residential development to the north west to
Caulfield Village and address both street frontages.”

Agree with the new guideline.

It is recommended, however, that the Height
and Setback plan should also be modified in so
far as it should show a 3m landscaped setback
west of Bond Street, south of Heywood Street
and along Normanby Road, east of Heywood
Street.

In section 07 — Mixed Use Precinct Guidelines:

The reference to ground floor retail development to include at least 50% glazed
facades, be amended to refer to “50% of shopfront facade should be fully transparent,
glazing”.

Disagree with 50% glazing and recommend that
the 80% requirement as per the Business 1
Zone be adopted.

In section 07 — Mixed Use Precinct Guidelines:

Guideline text referring to podium levels should include a need to provide reduced
building height, or podium form where development interfaces with Normanby Road,
Bond Street and the Boulevard. The guideline text should also refer to the need to
consider pedestrian interface to Station Street through use of podium or other design
treatment, but not prescribe such a form in the height and setback diagram.

It is recommended that the Height and Setback
Plan be altered to show the podium height at
the street frontage on the plans, but not
prescribe the depth of the podium with the
exception of Normanby Road. A
complementary guideline should be included in
the text that requires a podium effect to be
achieved without prescribing the depth of the
podium.
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AMENDMENT CHANGES RECOMMENDED BY PANEL COUNCIL OFFICER RECOMMENDATION

DOCUMENTATION

2. The Incorporated In section 07 — Mixed Use Precinct Guidelines: Balconies should be wholly contained within the
Plan (cont.) property boundary.

Guideline text to state “Balconies overlooking the Boulevard, Station Street, Normanby
Road and Bond Street at upper level are strongly encouraged” should conclude with
words “... and should be preferably contained within the property boundary”.

In section 07 — Mixed Use Precinct Guidelines

Retain the exhibited guideline “Carparking is to be provided by integrated on site
provision with supplementary on street car parking provided on the Boulevard and
Station Street”; and do not include specific additional guideline proposed by Council to
require parking to be in basements or buildings.

Disagree. It should be a guideline that
carparking should be provided wholly on site. In
addition, the guideline that requires parking in
the Mixed Use Precinct and the Smith Street
Precinct to be placed in basements and should
not detract from street frontages is considered
to be a well founded urban design principle and
should be retained.

In section 07 — Mixed Use Precinct Guidelines:

The “Lot A Guidelines” to clarify these are guidelines, not permit triggers to be utilised if
Lot A is not in contiguous ownership with adjoining land and should refer to Clause 55
of the planning scheme, not clause 56.

Agree

In section 08 — Smith Street Precinct Guidelines:

The reference to ground floor retail development to include at least 50% glazed
facades, be amended to refer to “50% of shopfront facade should be fully transparent,
glazing”.

Disagree with 50% glazing and recommend that
the 80% requirement as per the Business 1
Zone be adopted.

In section 08 — Smith Street Precinct Guidelines:

Include a guideline for carparking, to state “Carparking is to be provided by integrated
on site provision with supplementary on street car parking provided on the Boulevard,
Normanby Road and Station Street”.

Disagree. The guideline should state that
carparking should be provided wholly on site.

In section 08 — Smith Street Precinct Guidelines:

Include clearer direction to podium requirements or “preferred location for podiums”
diagram, separate to the height and setback diagram that defines permit triggers.
Direction for podiums should be based on priority to provision pedestrian interface,
with particular attention to retail frontage areas.

It is recommended that the Height and Setback
Plan be altered to show the podium height at
the street frontage on the plans, but not
prescribe the depth of the podium. A
complementary guideline should be included in
the text that requires a podium effect to be
achieved without prescribing the depth of the
podium.
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AMENDMENT CHANGES RECOMMENDED BY PANEL COUNCIL OFFICER RECOMMENDATION

DOCUMENTATION

2. The Incorporated In section 08 — Smith Street Precinct Guidelines: Balconies should be wholly contained within the
Plan (cont.) property boundary.

Guideline text to state “Balconies overlooking the Boulevard are strongly encouraged”
should also include reference to other street interfaces. The guideline should conclude
with words “... and should be preferably contained within the property boundary”.

The illustrations or “artist impressions” of the Incorporated Plan should be removed.

Agree

Correct references to “stories” with “storeys” on all relevant plans.

Agree

Correct the title and house alignment of Lot A to accord with its actual position.

Agree

The Panel also recommends Council and the MRC review the format of the
Incorporated Plan prior to approval to create an A4 format document that is more easy
to use on a regular basis for statutory interpretation. This should include consideration
to adding a scale and north point on the plans as an interpretation aid.

Agree

Other objectives and unnecessary descriptive text proposed by Council after exhibition
not be included in changes made to the Incorporated Plan as follows:

e Do not include superfluous design guidelines that are already addressed by policy
and design reference documents.

e Do not include the additional objective in “03 Plan Objectives — Mixed Use
Precinct” proposed by Council to state:

“To encourage mixed use development above with
accommodation providing the interface between the mixed use
precinct and the residential precinct within the mixed use
precinct.”

Agree

In section 06 — Residential Precinct Guidelines, do not include the additional dot point
“buildings will not turn their side to any street”.

Agree

In section 06 — Residential Precinct Guidelines, do not include the additional dot point
titled ‘carparking’ as proposed by Council after exhibition.

Agree

Change the exhibited Road Closure Overlay Plan to delete all Road Closure Overlay
(RXO) areas from the plan except for the road closure east of Heywood Street forming
a defunct laneway on part of Members Car Park No 1.

Agree




APPENDIX 3: PANEL RECOMMENDATIONS AND COUNCIL OFFICER RECOMMENDATION

AMENDMENT
DOCUMENTATION

CHANGES RECOMMENDED BY PANEL

COUNCIL OFFICER RECOMMENDATION

2. The Incorporated
Plan (cont.)

Amend the exhibited Local Policy 22.06 Phoenix Precinct policy to incorporate
changes proposed by Council in its revised local policy circulated prior to the Panel
hearing (Panel version) dated 1 May 2010, but updated to include decision guidelines
relevant for existing residential areas in Precinct 1 that are not part of the Incorporated
Plan, similar to decision guidelines in precinct 1 (residential precinct) of the existing
local policy forming part of the Glen Eira Planning Scheme.

Agree. Itis recommended that the decision
guidelines in the existing policy should apply to
the remaining residential area of the Phoenix
Precinct to the north of the subject land, until the
policy is reviewed in its entirety.

Amend the preamble to Local Policy 22.09 Student Housing Policy to refer either Agree
specifically to development approvals in the Phoenix precinct, or “development plans”.
Council continue to pursue improved on and off street parking and traffic arrangements | Agree.

with the MRC for events at the Caulfield Racecourse to reduce the impact of parking
and access issues. This should include a review of on street parking restrictions and
traffic circulation.
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ADOPTION
e Priority Development Zone - Schedule 2
e Incorporated Plan
e Priority Development Zone map
e Road Closure Overlay map
e Local Policy — Phoenix Precinct policy
e Local Policy — Student Housing policy



GLEN EIRA PLANNING SCHEME

SCHEDULE 2 TO THE PRIORITY DEVELOPMENT ZONE

Shown on the planning scheme map as PDZ 2.

CAULFIELD MIXED USE AREA INCORPORATED PLAN, APRIL 2011

Land

This schedule applies to the land generally bounded by Caulfield Racecourse, Kambrook Rd,
Balaclava Rd, and Normanby Rd being the area more particularly described in the Caulfield Mixed
Use Area Incorporated Plan, April 2011 .

Objective

To facilitate the redevelopment of the Caulfield Mixed Use Area for leisure, commerce, living and
shopping to form an integrated transit orientated urban village.

To ensure that the redevelopment of the Caulfield Mixed Use Area is integrated with and
complements the redevelopment of the Monash University Caulfield Campus — Western Precinct
Development.

To ensure that the redevelopment of the Caulfield Mixed Use Area provides for links to the
racecourse to the south.

To give effect to the objectives and design principles of the Caulfield Mixed Use Area
Incorporated Plan, April 2011 .

1.0 Table of uses
26/10/2006 . . .
c53 Section 1 - Permit not required
USE CONDITION
Accommodation (other than Student Any frontage at ground floor level within the
Accommodation, Camping and caravan Mixed Use Precinct or the Smith Street
park, Corrective Institution, Host farm, Bed Precinct must not exceed 2 metres.
and breakfast and caretaker’s house)
Art Gallery
Bank Must be located in the Mixed Use Precinct
or the Smith Street Precinct as shown in the
Incorporated Plan
Betting Agency Must be located in the Mixed Use Precinct
or the Smith Street Precinct as shown in the
Incorporated Plan
Bus terminal
Carnival Must meet the requirements of ‘A Good
Neighbour’ Code of Practice for a Circus or
Carnival, October 1997.
Car park Must not be in the Residential Precinct
unless used in conjunction with another use
in Section 1 or Section 2.
If the use is located in accordance with the
approved Development Plan applying to the
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GLEN EIRA PLANNING SCHEME

land.

Child care centre

Cinema Must be located in the Mixed Use Precinct or
the Smith Street Precinct as shown in the

Cinema based entertainment facility Incorporated Plan

Circus Must meet the requirements of ‘A Good
Neighbour’ Code of Practice for a Circus or
Carnival, October 1997.

Convenience restaurant Must be located in the Mixed Use Precinct
or the Smith Street Precinct as shown in the
Incorporated Plan

The use must form part of an integrated
development that incorporates at least one
other use being accommodation, office or
shop.

Electoral office Must not be in the Residential Precinct as
shown in the Incorporated Plan.

Exhibition Centre Must not be in the Residential Precinct as
shown in the Incorporated Plan.

Food and drink premises (other than Must be located in the Mixed Use Precinct or
convenience restaurant, hotel and tavern) the Smith Street Precinct as shown in the
Incorporated Plan.

Home occupation

Informal outdoor recreation

Library

Minor utility installation

Natural systems

Office (other than Medical centre) Must not be located in the Residential
Precinct as shown in the Incorporated Plan.

The combined leasable floor space for all
offices on the land shown on the planning
scheme map as PDZ2 must not exceed
20,000 square metres.

Any frontage a ground floor level must not
exceed 2 metres and access must not be
shared with a dwelling (other than a
caretaker's house), unless the office is a
bank, real estate agency, travel agency, or
any other office where the floor space
adjoining the frontage is a customer service
area accessible to the public.

Search for Stone Must not be costeaning or bulk sampling.

Postal agency

Railway

PRIORITY DEVELOPMENT ZONE - SCHEDULE 2 PAGE 2 OF 13
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Road
Shop (other than Adult sex bookshop, Must not be located in the Residential
Restricted retail premises and Precinct as shown in the Incorporated Plan.

Department store
P ) The combined leasable floor space of all

shops on the land shown on the planning
scheme map as PDZ2 must not exceed
15,000 square metres.

Telecommunications facility Buildings and works must meet the
requirements of Clause 52.19.

Tramway

Section 2 - Permit required

USE CONDITION

Bed and breakfast

Department Store Must not be in the Residential Precinct as
shown in the Incorporated Plan.

Education Centre

Gambling Premises (other than Betting
Agency)

Hotel Must not be in the Residential Precinct as
shown in the Incorporated Plan.

Landscape gardening supplies (other than
Garden supplies)

Leisure and recreation (other than Motor
racing track)

Medical centre Any frontage a ground floor level must not
exceed 2 metres and access must not be
shared with a dwelling (other than a
caretaker’'s house), unless the use is where
the floor space adjoining the frontage is a
customer service area accessible to the

public.
Place of Assembly (other than Art Gallery,
Carnival, Cinema, Circus and Library)
Restricted retail premises Must not be in the Residential Precinct as

shown in the Incorporated Plan.

The use must form part of an integrated
development that incorporates at least one
other use, being accommodation, office or
shop.

The Leasable Floor Space of each
Restricted retail premises must not exceed
500 square metres.
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Student accommodation Any frontage at ground floor level within the
Mixed Use Precinct or the Smith Street
Precinct must not exceed 2 metres.

Tavern

Trade supplies Must not be in the Residential Precinct as
shown in the Incorporated Plan.

The use must form part of an integrated
development that incorporates at least one
other use, being accommodation, office or
shop.

The Leaseable Floor Area for each Trade
Supplies premises must not exceed 500
square metres.

Any other use not in Sections 1 or 3

Section 3 - Prohibited
USE

Adult Sex Bookshop

Agriculture

Brothel

Camping and caravan park
Cemetery

Corrective Institution

Crematorium

Extractive Industry

Funeral Parlour

Garden supplies

Host farm

Industry (other than Dry Cleaner and Laundromat)
Manufacturing sales

Mining

Motor racing track

Motor vehicle, boat or caravan sales
Primary produce sales

Saleyard

Warehouse (other than a Mail Centre)

2.0 Use of land - General
A use must not detrimentally affect the amenity of the surrounding area, including through the:

e Transport of materials, goods or commodities to or from the land.
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e Appearance of any building, works or materials.

o Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash,
dust, wastewater, waste products, grit or oil.

A permit must not be granted to use land until a development plan for the land has been approved
by the responsible authority under this Schedule.

An application for a permit, for use of land, which is generally in accordance with an approved
development plan is exempt from the notice requirements of Section 52(1)(a), (b) and (d), the
decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1) of the
Act.

3.0 Subdivision
Other than to create or close roads, consolidate titles, re-align boundaries or alter easements a
permit must not be granted until a development plan for the land has been approved by the
responsible authority under this Schedule.
4.0 Buildings and works
A permit must not be granted to construct a building or construct or carry out works other than to
construct:
e minor drainage works;
e minor earth works;
e or carry out works necessary to provide infrastructure services to the site;
before a development plan for the land is approved by the responsible authority under this
Schedule.
A permit is not required to construct a building or construct or carry out works if the buildings or
works are in accordance with a development plan for the land which has been approved by the
responsible authority under this Schedule and do not exceed the preferred maximum heights or
encroach into the preferred setbacks set out in the Incorporated Plan.
An application for a permit is not exempt from the notice requirements of Section 52(1)(a), (b) and
(d), the decision requirements of Section 64(1), (2) and (3) and the review rights of Section 82(1)
of the Act.
5.0 Other provisions of the Scheme
Other than clauses 52.04, 52.05, 52.27, 52.28 and 52.29 no particular provisions in this Scheme
apply to a development which is in accordance with a development plan approved by the
responsible authority under this Schedule.
6.0 Development Plan
A development plan submitted to the responsible authority for approval under this Schedule must:
e Be to the satisfaction of the responsible authority;
e Relate to the whole of the relevant Staged Development Area as identified in the Precinct Plan
forming part of this Schedule;
e Be generally in accordance with the Incorporated Plan; and
e Include as appropriate:
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=  Asite analysis and design response, including the boundaries and dimensions of the site,
adjoining buildings and roads, generally in accordance with the provisions of Clause
52.35.

= A detailed assessment against the vision, objectives, design guidelines and height and
setback envelopes contained within the Incorporated Plan.

= The location and height of all buildings and works, including the relevant ground levels
and building heights to Australian Height Datum (AHD).

= Detailed elevations and sections drawn to scale including heights to Australian Height
Datum (AHD).

= A coloured set of elevations and or perspectives including a samples board detailing the
colours and materials to be used.

= Shadow diagrams detailing existing and proposed shadows at 9am, 12noon and 3pm at the
equinox.

=  The proposed uses for each building.

= The number and layout of all car parking spaces and access lanes.

=  The number and location of all bicycle parking and associated facilities.
= The location of all loading areas and access to and from.

= Construction details of all roads, accessways, drainage works, vehicle parking and loading
areas.

= Transport management measures in accordance with the Integrated Transport Plan
approved under this schedule.

= A pedestrian access and movement plan, including details of access for people with
disabilities.

= The location of all vehicle, bicycle and pedestrian accessways, including links to the east
side of the railway line.

= The location and details of all open space, including areas available to the public.

= Alandscape plan in accordance with the Landscape Plan approved under this schedule.
= Details of waste and recycling collection, storage and removal facilities and areas.

= Details of external lighting treatment.

=  The indicative location, type and design of proposed signs.

= Asite assessment of the land by a suitably qualified environmental professional including:
e Detail of the nature of the previous and existing land use/activities on the land;
e An assessment of the potential level and nature of contamination on the land; and

e Advice on whether the environmental condition of the land is suitable for the
proposed use/s and whether an environmental audit of all, or part, of the land is
recommended having regard to the Potentially Contaminated Land General Practice
Note June 2005, DSE.

The development plan must include the following documents:

Car Parking Management Plan;

Waste and Recycling Management Plan;
Drainage Management Plan;

Integrated Transport Plan;

Landscape Plan; and

Environmental Management Plan.
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The Car Parking Management Plan must show or include as appropriate:

Proposed traffic management and control works on site and on adjoining roads.
Preferred access points and locations for goods loading and unloading areas.

The overall operation of car parks including any proposed parking restrictions, hours of
operation and security arrangements where relevant.

An analysis of the impact of the displacement of members’ car parking on the amenity of the
area.

The Waste and Recycling Management Plan must show or include as appropriate:

Preferred general location of waste storage facilities for the major uses proposed for the site.

Potential methods of waste collection (either private contractor or Council) for larger
commercial and residential developments.

Details of waste and recycling collection, storage and removal facilities and areas.
A statement of the waste and recycling objectives for the development.

An outline of the proposed management systems to ensure the development can be set up and
managed effectively to achieve the waste and recycling objectives.

The Drainage Management Plan must show or include as appropriate:

A drainage system of a design that ensures that the quantity of stormwater discharged from the
site is appropriately managed.

The incorporation of water sensitive urban design principles that address the quality of
stormwater leaving the site and entering the local drainage system.

An outline of ongoing management arrangements for internal drainage and water sensitive
urban design elements.

The Integrated Transport Plan must show or include as appropriate:

The expected number of trips generated by persons working within the precinct, shoppers,
residents and visitors to the site.

Estimate of each transport mode’s share of travel.
Public transport arrangements and pedestrian access routes.

Any works considered necessary for public transport vehicles or passenger facilities within the
area covered, including any modal interchanges.

Document proposed sustainable travel initiatives including estimated mode share targets and
actions to encourage increased usage of public transport and non motorised trips to and from
the site.

Public transport arrangements that respond to the Public Transport Guidelines for Land Use
and Development and pedestrian access routes.

Any road with a public transport service should be designed as an Undivided Connector Road
— B Public Transport Guidelines for Land Use and Development with a 4.2 wide shared
bike/bus lane and 2.3 m wide parking lane.

Any works, or facilities proposed to improve access to public transport services to the site,
encourage bicycles and pedestrians within the area and how such works will be funded.

How the plan responds to state government transport objectives.

PRIORITY DEVELOPMENT ZONE - SCHEDULE 2 PAGE 7 OF 13
[5716439: 7987396_1][5716439: 7987396 _1]



GLEN EIRA PLANNING SCHEME

A traffic analysis which has regard to the likely pattern and intensity of development in all
three precincts.

Works necessary to existing and proposed intersections to accommodate traffic increases and
safe pedestrian movement.

Public transport arrangements that respond to the Public Transport Guidelines for land use and
development and pedestrian access routes.

Location of taxi ranks as may be appropriate.
The signalisation of the intersection of The Boulevard and Station Street on the basis that:

= The design of the roads is to be such that Station Street is continuous with The Boulevard
intersecting into Station Street to form a modified "T type" intersection; and

= There is provision for safe pedestrian movement through the intersection to the activity
centre core and the railway station.

The Landscape Plan must show or include as appropriate:

All existing vegetation to be retained and/or removed.

A landscaping theme for the open spaces within the area and identify proposed dominant plant
species.

Protection and management requirements for any significant vegetation to be retained during
the construction phase.

Street furniture, public lighting and embellishments to public spaces or proposed buildings
within the site consistent with an urban design concept prepared as part of the Landscape Plan.

The Environmental Management Plan must show or include as appropriate:

An explanation of the ecologically sustainable development (ESD) principles adopted for the
proposed development.

A statement of the ESD targets proposed for the development of the site covered by this
schedule and what key design initiatives will be incorporated to achieve these targets.

An outline of the proposed management systems to ensure that the development can be set up
and managed effectively to achieve and maintain the ESD performance targets identified for
the site.

The Staging Plan must identify the staging of development of the precincts.

If the development plan is the first development plan submitted to Council for approval under this
Schedule, the development plan must also include a Staging Plan and additionally, the Drainage
Management Plan and Integrated Transport Plan must relate to the whole of the land subject to
this Schedule.

A development plan may be approved with or without conditions relating to the use and/or
development of the land.

Approval of the development plan must require the following condition/s:

1. Before any buildings or works are commenced, a Construction Management Plan for the
buildings and works must be prepared to the satisfaction of the Responsible Authority. The
Construction Management Plan must show or include as appropriate:
e Hours for construction activity (including demolition);
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Measures to control noise, dust, water and sediment laden runoff;
The location of vehicle wash-down bay/s for construction vehicles in the precinct;

Measures to minimise the disruption to traffic flow and the impact on available car
parking in and around the precinct;

Measures to minimise inconvenience to surrounding residents from construction noise
and altered or temporary traffic conditions;

Identification of the location of parking areas for construction and sub-contractors’
vehicles;

Measures to minimise the disruption to traffic flow and impact on car parking in and
around the precinct specifically during MRC events and during the refurbishment of
Caulfield Railway Station;

Measures to ensure that sub-contractors/tradespersons operating on the site are aware of
the contents of the Construction Management Plan;

Contact details of key construction site staff; and

The location of any site sheds and the like.

If a development plan was accompanied by a site assessment recommending an environmental
audit of all or part of the land, then the development plan is subject to and must require for that part
of the land either:

1. Either:

A certificate of environmental audit issued for the relevant land in accordance with Part
1XD of the Environmental Protection Act 1970, or

A statement by an environmental auditor appointed under the Environment Protection
Act 1970, in accordance with Part 1XD of that Act that the environmental conditions of
the relevant land are suitable for a sensitive use (with or without conditions on the use of
the site);

must be provided to the Responsible Authority before any buildings and works are
commenced;

If a statement by an environmental auditor is provided rather than a certificate of

environmental audit and the statement indicates that the environmental conditions of the
relevant land are suitable for a sensitive use subject to conditions, the owner of the land must
enter into an agreement with the responsible authority under section 173 of the Planning and
Environment Act 1987 before any building works are carried out to provide for:

Ongoing compliance with all conditions in the Statement by the Environmental Auditor;
and

The responsible authority's reasonable legal costs and expenses of drafting/reviewing and
registering the agreement on title to be borne by the owner of the relevant land.

Once approved, a development plan may be amended to the satisfaction of the responsible

authority.
7.0 Display of development plan
Before deciding to approve or amend a development plan, the responsible authority must:
e Display the development plan for public comment for at least 14 days, but no longer than 28
days;
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Give notice to Monash University, Department of Transport, Director of Public Transport,
Melbourne Water, VicRoads and the owners and occupiers of adjacent residential land of the
request to approve a development plan or an amendment to a development plan; and

Consider any comments received in response to the display of the development plan.

A development plan must be displayed or further information requested about the development

p

lan within 28 days of the plan being received by the responsible authority.

If further information is requested about a development plan, the development plan must be

d

isplayed within 14 days of the request for further information being satisfied.

The responsible authority must decide whether to approve a development plan or amendment to a

d

evelopment plan within 60 days after the display of the development plan is completed.

The responsible authority may approve a minor amendment to a development plan without

d

isplaying the amended development plan for comment.

8.0 Car parking and Loading

26/10/2006
C53

Car parking must be provided on the land in accordance with the following table:

UR]= NO. OF SPACES

Retail Premises (not including 2.18 spaces per 100 square metres of

supermarket) leasable floor area

Office 2.0 to each 100 square metres of net floor
area

Supermarket 5.5 to each 100 square metres of leaseable
floor area

Student Accommodation In accordance with clause 22.09 of the
Scheme.

Dwelling In accordance with clause 55.03-11

A permit may be granted to vary the number of car spaces required for a particular use if the
responsible authority is satisfied that the number of space/s required:

Is unnecessary in the circumstances; or

Can be provided on nearby land.

Before deciding on an application, the Responsible Authority must consider:

The supply of on street car parking spaces.
The likely demand for car parking spaces.

The extent to which the various uses of the land are likely to generate different levels of
demand for car parking at different times.

The possible multi-use of car spaces.

The demand for car spaces generated by the uses established in previous stages of the
development.

The accessibility of the site to vehicle traffic.
The proposed layout of parking areas.

Any relevant approved development plan.
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Loading and Unloading of Vehicles must be provided to the satisfaction of the responsible
authority.

9.0 Open Space Requirement

Prior to the occupation of buildings on the land, or at such other time as is agreed with Council, the
owner must make a monetary public open space contribution to Council as follows:

e 5% of the site value of the land which is contained within the Mixed Use Precinct and the
Smith Street Precinct; and

e 4% of the site value of the land which is contained within the Residential Precinct.

10.0 Advertising signs

Advertising sign requirements are at Clause 52.05. The land identified in the Mixed Use Precinct
and Smith Street Precinct covered by this schedule is in Category 1. The land identified in the
Residential Precinct covered by this schedule is in Category 3.

11.0 Decision Guidelines

Before deciding on an application for a permit or the approval of a development plan, in addition to
the decision guidelines in Clause 65, the Responsible Authority must consider, as appropriate:

e The objectives of the zone and this schedule.
e The Incorporated Plan.
e Any relevant approved development plan.

e The impact of traffic generated by a proposal in respect of one precinct in the context of the
likely traffic generated by the development of other precincts identified in the Incorporated
Plan and the Monash University Western Precinct Development Area and whether it is likely
to require special traffic management or control works in the neighbourhood.

e The interim treatment, use and management of those parts of the land not required for the
proposed use.

e  The staging of development.

e The provision of affordable housing in the form of social housing as defined by the Melbourne
2030 metropolitan planning strategy.

e Provision for vehicles providing for supplies, waste removal and emergency services and
public transport.

e The movement of pedestrians and cyclists, and vehicles providing for supplies, waste removal,
emergency services, and public transport.

e The provision of car parking and in particular consolidation of parking for retail use in
conjunction with the development of any supermarket.

e The relationship to adjoining zones, including the relationship with residential areas, and in
particular No. 3 Normanby Road while it remains in individual residential use.

e  The drainage of the land.
e The availability of and connection to services.
e The provision made for the storage of rubbish and materials for recycling.

e The proposed management arrangements for the maintenance of buildings, landscaping and
paved areas.

e  The design of buildings in response to Environmentally Sustainable Design principles.
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e The design of buildings and public spaces in response to Crime Prevention Through
Environmental Design (CPTED) principles.

e The design of the proposed buildings, their relationship to the streetscape and surrounding
development and uses. This includes the design of weather protection, access from the street
front, protecting active frontages to pedestrian areas, the treatment of the fronts and backs of
buildings and their appurtenances, illumination of buildings or their immediate spaces and the
landscaping of land adjoining a road, surrounding development and uses.

e  The provision and location of public space and community facilities.
e The integration between existing and proposed uses.

e Clause 22.09 Student Housing Policy.
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